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ARTICLEI. TITLE, AUTHORITY, PURPOSE

Section 1.00. Title
This resolution shall be known as and referred to as the "Rutherford County Zoning Resolution™.

Section 1.01. Authority

A resolution in pursuance of the authority granted in Sections 13-7-101 through 13-7-115,
Tennessee Code Annotated, to promote the public health, safety, and welfare, in the portions of
Rutherford County which lie outside the planning jurisdictions of the municipal corporations of
Eagleville, LaVergne, Murfreesboro, and Smyrna, Tennessee.

Section 1.02. Purpose

The purpose of this Resolution is the promotion of the health, safety, and general welfare of the
present and future inhabitants of Rutherford County, Tennessee by:

A. Dividing the unincorporated areas of Rutherford County into districts according to the use of
land and buildings, the intensity of such use (including bulk and height), and surrounding
open space.

B. Controlling and regulating the growth of Rutherford County, concentrating development in
areas where adequate sewerage facilities, soils, roads, and schools can be provided, and
limiting development in areas where these facilities are not and should not be provided.

C. Regulating and restricting the location and use of buildings, structures, and land for trade,
industry, residences, and other uses.

D. Lessening the danger and congestion of traffic on the roads and highways, limiting excessive
numbers of intersections, driveways, highways, driveways, and other friction points,
minimizing other hazards, and insuring the continued usefulness of all elements of the
existing highway system for their planned function.

E. Securing safety from fire, panic, flood, and other dangers.

F. Providing adequate privacy, light and air.

G. Protecting the tax base by facilitating cost-effective development within Rutherford County.

H. Securing economy in local governmental expenditures.

I.  Conserving the values of property throughout Rutherford County.

J.  Protecting landowners from adverse impacts of adjoining developments.

Each purpose listed above serves to balance the interests of the general public of Rutherford
County and those individual property owners.

Section 1.03. Terms of Compliance

The Rutherford County Zoning Resolution contains few uses-by-right and even fewer prohibited
uses. Uses-by-right are considered compatible by nature and not subject to approval by way of the
reclassification process. Major commercial, industrial, and multi-family developments not
specifically prohibited are required to obtain a reclassification permit in accordance with Article
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IV of this Resolution. All other development not specifically permitted or prohibited shall obtain
a Conditional Use Permit in accordance with Articles VI and V11 of this Resolution.

Section 1.04. Uses-By-Right
The following development shall be by right within residential districts.

A

B.

Agricultural—Agricultural uses as defined by Article 1, Section 2.02: Definitions of this
Resolution. (Amended 8-11-05)

"any building or other structure on lands now devoted to agricultural uses or which may
hereafter be used for agricultural purposes ..." (T.C.A. 13-7-114).

Construction and placement of single family residences, and churches, on lots of record as

permitted; included are additions to these units, provided those additions are for residential
purposes, and accessory building, provided they are to function solely as accessories to the
principal use and be residential in nature.

Placement of Factory Built Housing on lots of record as permitted, included are additions to
these units, provided those additions are for residential purposes, and accessory buildings,
provided they are to function solely as accessories to the principal use and be residential in
nature. The following types of Factory Built Housing are a use by right:

Modular Homes

Panelized Homes

Pre-Cut Homes

Type “A” Manufactured Homes when complying with the following:

Installed on a permanent foundation either slab or pier construction that meets County

Building Codes.

2. Have a roof pitch of a minimum vertical rise of two and one-half (2 %) feet for every
twelve (12) feet of horizontal run.

3. The roof shall be finished with a type of shingle that is commonly used in standard
residential construction or a standing seam metal roof.

4. The exterior siding shall consist of wood, hard board, aluminum or vinyl comparable in
composition, appearance, and durability to the exterior siding commonly used in standard
residential construction of site built homes.

5. A masonry curtain wall, un-pierced except for the required ventilation and access, shall
be installed so that it encloses the area under the home to ground level.

6. Tie downs, as recommended by the Manufacture and the Rutherford County Building
Codes Department, shall be required.

7. The tongue, axles, transporting lights, and towing apparatus shall be removed from the
home and the site prior to occupancy of the Manufactured Home.

8. A landing will be required at each outside door. The structure must include steps that lead

to ground level. Both landing and steps must meet the Building Codes of Rutherford

County.

= e e o o

If the Type “A” manufactured Home does not comply with the above standards, then it is a
use-by-right only in an approved Manufactured Home Park or on a five (5) acre or larger tract
of land. In all other circumstances it will be considered a conditional use.

A Type “B” Manufactured Home and a Mobile Home is a use-by-right only in an approved
Manufactured Home Park or on a five (5) acre or larger tract of land. In all other
circumstances they are to be considered a conditional use.

Religious meeting places with parsonage subject to review by the County Engineer for site
suitability and by Building Codes for structure design.



As Amended through September 15, 2011 Rutherford County Zoning Resolution

F. Minor home occupations, as regulated in Article X111 (Amended November 13, 2008).

Section 1.05. Prohibited Uses

The following development shall be prohibited in the unincorporated area of Rutherford County:
(Amended October 14, 2010)

A. Operation of any development whose use of the underground water supply or springs would
have a negative impact on the amount of such water available on adjacent property;

B. Operation of any development which will pollute or contaminate the surface or underground
water supply or which will produce noxious odors or fumes emanating off-site.

Section 1.06. Conditional Uses

All development which is not a use-by-right, or not prohibited shall be considered a conditional
use in the appropriate zone, and shall be taken through the appropriate approval process in
accordance with Articles IV or VI of this Resolution.

Section 1.07. The Burden of Proof

The burden of proof shall rest with the developer/applicant in all proceedings pursuant to this
Resolution.

Section 1.08. Zoning District Assigned to De-Annexed Property

If a property is de-annexed it shall come back under the County zoning jurisdiction as the zoning
district it had prior to annexation.

Section 1.09. Conflict With Other Regulations (Added August 2008)

Whenever regulations imposed by this resolution are less restrictive than regulations imposed by
any governmental authority through regulation, rule, or restriction, the regulations imposed by that
authority shall govern. Whenever regulations imposed by this resolution are more restrictive than
regulations imposed by any governmental authority through regulation, rule, or restriction, the
regulations imposed by this resolution shall govern. In cases of conflicts within this resolution,
then the stricter regulation shall apply.

Regardless of any other provision in this resolution, no land shall be developed or used, and no
structure erected or maintained, in violation of any state or federal regulations.

Section 1.10. Severability (Added August 2008)

If any of the provisions of this Resolution or the application thereof to any person or
circumstances are held invalid, such invalidity shall not affect other provisions or applications of
the Resolution which can be given effect without the invalid provision or application, and to this
end, the provisions of this resolution are declared to be severable.
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ARTICLE Il. INTERPRETATION AND DEFINITIONS

Section 2.00. Purpose

It is the purpose of this article to define words, terms, and phrases contained within this
Resolution.

Section 2.01. Word Usage

In the interpretation of this Resolution, the provisions and rules of this section shall be observed
and applied, except when the context clearly requires otherwise:

A

B.

Words used in the present tense shall include the future tense.

Words used in the singular number include the plural number, and words used in the plural
number include the singular number.

The masculine gender shall include the feminine and the feminine gender shall include the
masculine.

The word "shall" is mandatory.
The word "may" is permissive.

The word "person” includes individuals, firms, corporations, associations, and other similar
entities.

The word "Commission™ means Rutherford County Regional Planning Commission.
The word "County" means Rutherford County, Tennessee.

In case of any differences in meaning or implication between the text of this Article and any
caption, illustration or table, the text of this Article shall control.

Words not specifically defined herein shall be interpreted in accordance with their usual
dictionary meaning and customary usage.

The word Government/Legislative Body shall refer to the Rutherford County Board of
Commissioners.

Section 2.02 Definitions
When used in the Resolution, the following terms shall have the meaning herein ascribed to them:

ABUTTING. Having a common border with, or being separated from such common border by an
alley or easement.

ACCESS. A means of vehicular approach and entry to or exit from property.

ACCESSORY DWELLING UNIT (ADU). A second self-contained living unit subordinate in size
to a single-family dwelling. ADUs may be created within or detached from the single-family
dwelling.

ACCESSORY STRUCTURE OR USE. An accessory structure or use is a
structure or use which:



As Amended through September 15, 2011 Rutherford County Zoning Resolution

A. Issubordinate to and serves a principal building to a principal use.

B. Issubordinate in area, extent and purpose to the principal structure or principal use
served.

C. Contributes to the comfort, convenience or necessity of the occupants, business or
industry in the principal structure or principal use served.

D. s located on the same zoning lot as the principal structure or principal use served.

ACRE. Forty-three thousand, five hundred and sixty (43,560) square feet.
AGGREGATE. Constituting or amounting to a whole; total; aggregate sign area.

AGRICULTURAL EMPLOYEE HOUSING. A self-contained living unit created solely for the
purpose of housing farm workers in conjunction with a bona fide agricultural or farming activity.

AGRICULTURAL Farms (See FARMS) that involve the production for sale of plants and animals
useful to man, including but not limited to: forages (See FORAGES) and sod (See SOD) crops;
grains and seed crops; dairy animals and dairy products; poultry, and poultry products; livestock,
including beef cattle, sheep, swine, horses, ponies, mules, or goats or any mutations or hybrids
thereof, includes the breeding and grazing of any or all of such animals; bees and apiary products;
horticulture (See HORTICULTURE); trees and forest products; fruits of all kinds, including
grapes, nuts and berries; vegetables; nursery, floral, ornamental, and greenhouse products
(wholesale nurseries(See NURSERY—WHOLESALE)); or lands devoted to a soil conservation
or forestry management program. Retail Nurseries (See NURSERY—RETAIL), Commercial
Feed Lots (See COMMERCIAL FEED LOTS), the raising of fur-bearing animals, and dog
kennels (See KENNELS) are not considered to be normal agricultural uses, and as such, shall
comply with Article VI of this Resolution.

ALLEY A thoroughfare either used as such or shown on any recorded description of the subject
parcel(s) which is not more than thirty (30) feet wide and which affords only a secondary means of
access to abutting property.

AMENITY. Specific physical features of a development which are not required by the provisions
of this Resolution.

AMENITY INCENTIVE. An increase in the floor area or density otherwise permitted in a zoning
district for the provision of specified amenities.

APARTMENT. A housing structure containing three (3) or more separate dwelling units.

APPEAL. A means for obtaining review of a decision, determination, order, or failure to act
pursuant to the terms of this Resolution.

APPROVED. Means acceptable to the appropriate authority having jurisdiction.

ARTERIAL ROAD OR STREET. A road so designated on the Rutherford County Long-Range
Transportation Plan.

AUTOMOTIVE DISMANTLERS AND RECYCLERS. Any person, firm, association,
corporation, or trust resident or nonresident who is engaged in the business and/or providing
facilities for the purpose of recovering parts from automobiles and trucks which have been
wrecked or otherwise rendered inoperable as transportation vehicles with said parts recovered
being for resale and further reduce used automobiles and trucks to a condition capable of salvage
for metal scrap content by scrap processors.

AUTOMOTIVE SERVICE STATION. Any building, structure or land used for the dispensing,
sale or offering for sale at retail of automotive fuel oils and accessories in connection therewith for

10
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the servicing of motor vehicles. When such dispensing, sale or offering for sale is incidental to the
conduct of a commercial garage, the premises shall be classified as a commercial garage.

BASEMENT. A story partly underground and having at least one-half (1/2) of its height above the
average level of the adjoining ground. A basement shall be counted as a story for the purpose of
height measurement if subdivided and used for dwelling or business purposes.

BOARDINGHOUSE OR HOME FOR THE ELDERLY. A building where meals and lodging are
provided for compensation for five or more persons, who are not transients, by prearrangement for
definite periods, provided that no convalescent or chronic care is given.

BORROW PIT. An area from which soil or other unconsolidated material is removed from a
piece of property to be used, without further processing either on-site or off-site, as fill for
activities such as landscaping, building construction, or highway construction and maintenance.
(added June 17, 2010)

BUILDING. A structure built, maintained, or intended for use or enclosure of persons, animals,
or property of any kind. The term is inclusive of any part thereof. Where independent units with
separate entrances and divided by party walls, each unit is considered a separate building.

BUILDING CODE. Unless otherwise designated, this term shall mean Standard Building Code
and its amendments.

BUILDING FRONT OR FRONTAGE. The exterior wall of a building facing the front lot line of
alot.

BUILDING HEIGHT. The vertical distance measured from grade to the highest point of the roof
for flat roofs, to the deck line for mansard roofs or to the mean height between eaves and ridge for
gable, hip, and gambrel roofs.

BUILDING INSPECTOR. The person appointed by the Board of Commissioners having
jurisdiction over the county for the enforcement of the building code and other local
developmental regulations, including this Resolution.

BUILDING LINE. The line established by this Resolution beyond which a building shall not
extend.

BUILDING OFFICIAL. The chief administrative head of the Rutherford County Building
Department.

BUILDING, PRINCIPAL. A building in which is conducted the main or principal use of the lot
on which said building is situated.

BULK.. The minimum or maximum lot area, yard area, height, dwelling unit density or land use
intensity ratios permitted or required in any zoning district.

BUS TERMINAL OR SERVICE FACILITY. Any building where bus trips begin or terminate or
the building or land where buses used in such trips are parked, serviced, or repaired.

CELLAR. A portion of a building located partially underground having more than 50% of its clear
floor to ceiling height below ground.

CERTIFICATE OF ZONING COMPLIANCE. The authorization of the Planning Department to

occupy premises affirming that the use and conditions of the premises comply with these
regulations. The certificate is required of all uses other than residential.

11
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CLUB. A building or premises, owned or operated by a corporation, association, person or
persons for social, educational, or recreational purpose to which membership is required for
participation and not operated primarily for profit or to render a service normally carried on as a
business.

COLLECTOR ROAD OR STREET. A street that collects traffics from local streets and connects
with minor and major arterials. A roadway so designated by the Rutherford County Long-Range
Transportation Plan.

COMMERCIAL CENTER. A commercial tract occupied by three (3) or more establishments.

COMMERCIAL FEED LOTS. A single plot or parcel of land where the sole use is for the
fattening of livestock (See LIVESTOCK) for market and is not used in conjunction with any other
type of agricultural use located on that same plot or parcel of land.

COMMON AREA. Any area or space designed for joint use of those who reside in the
development.

CONTRACTOR. A person who contracts to erect structures or buildings, construct streets, lay
pipe, move earth or otherwise do land development. A contractor includes a person who contracts
to perform all or part of another's contract as defined above.

CONTRACTOR'S STORAGE. The use of land or building for the storage or parking of
materials, equipment, vehicles or supplies used by a contractor off the premises on which such
storage is located.

CHURCH. A place devoted to religious worship, education, and social gatherings, but excluding
private schools.

COUNTRY CLUB. A private club for members, their families and guests, for the purpose of
social and recreational activities.

CULTIVATON. Production of food by preparing the land to grow crops.

DAY CARE CENTER. A place operated by a person, society, agency, corporation, institution, or
other group that receives pay for the care of thirteen (13) or more children under the age of
seventeen (17) for less than twenty-four hours per day, without transfer of custody. All Day Care
Centers must be licensed by the Tennessee Department of Human Services

DEDICATION. The transfer of property interest from private to public ownership for a public
purpose. The transfer may be of fee-simple interest or of less than fee interest, including the
easement.

DENSITY. A quotient of the total number of dwelling units divided by the base site area of a site.
DEPARTMENT OR DISCOUNT STORE.. A retail establishment with 35,000 or more square
feet of floor area which sells a general line of merchandise including, but not limited to, furniture

or major home appliances.

DEVELOPER. The legal or beneficial owner(s) of a lot or parcel of any land proposed for
inclusion in a development, including the holder of an option or contract to purchase.

DEVELOPER (MOBILE/MANUFACTURED HOME PARK). Any person, firm, or corporation

having a proprietar interest in a mobile home park for the purpose of proceeding under this
Resolution.

12
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DEVELOPMENT. The division of a parcel of land into two or more parcels; the construction,
reconstruction, conversion, structural alteration, relocation, or enlargement of any buildings; any
use or change in use of any buildings or land; any extension of any use of land or any clearing,
grading, or other movement of land, for which permission may be required pursuant to this
Resolution.

DIAGONAL TIE. Any tie down designed to resist horizontal forces which does not deviate less
than 30 degrees from a vertical direction.

DISTRICT. A portion of the County within which specified regulations and requirements thereof
apply pursuant to the provisions of this Resolution.

DRAINAGE. The removal of surface water or groundwater from land by drains, grading, or other
means. Drainage includes the control of runoff to minimize erosion and sedimentation during and
after development and includes the means necessary for water, supply preservation or prevention
or alleviation of flooding.

DRUG AND/OR ALCOHOL TREATMENT FACILITY, NONRESIDENTIAL. Nonresidential
drug and/or alcohol treatment facilities provide outpatient treatment for individuals with drug and
alcohol dependency.”

DWELLING UNIT. Any building or portion thereof providing complete independent permanent
facilities for living, sleeping, cooking eating, and sanitation designed for or used exclusively as
living quarters by one family but not including a tent, seasonal quarters, travel trailer, a room in a
hotel, motel, or boarding house.

DWELLING, MULTIPLE-FAMILY. A building containing three or more dwelling units,
including units that are located one over the other. (Multifamily buildings include garden
apartments, mid-rise, and high-rise apartment buildings)

DWELLING, SINGLE FAMILY ATTACHED. A dwelling designed for and occupied by not
more than one family having a wall in common with one other dwelling unit.

DWELLING, SINGLE FAMILY DETACHED. A dwelling designed for and occupied by not
more than one family and surrounded by open space or yards and having no roof, wall, or floor in
common with any other dwelling unit.

DWELLING, TOWNHOUSE. A row of three or more adjoining dwelling units each of which is
separated from the others by one or more unpierced common walls extending from ground to roof.

DWELLING, TWO FAMILY. A building on a single lot contains two dwelling units.

EASEMENT. Authorization by a property owner of the use by another and for a specified
purpose of any designated part of his property.

EAVE. The overhanging lower edge of a roof.

ELECTRIC FEEDER. That part of the electric distribution system between the transformer and
the electrical connections of a mobile home.

ELEMENT, COMMON. An amenity or facility, whose maintenance is the responsibility of a
homeowners association or comparable group of owners in a non-residential development, which
is regularly available for use by the occupants of more than one dwelling or structure, including,
but not limited to, undedicated streets or drives, recreational and parking facilities, open space and
sanitary and storm sewers or other drainage facilities.

13
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ENLARGEMENT. An addition to the floor area of an existing building, an increase in the size of
any other existing structure or an increase in the portion of a tract of land occupied by an existing
use.

EROSION. The detachment and movement of soil or rock fragments by water, wind, ice and/or
gravity.

EXCEPTION. A waiver from the provisions of this Resolution, which relieves the applicant from
the requirements of a rule, regulation, order, or other determination, made or issued pursuant to
this Resolution.

EXISTING CONSTRUCTION. Any structure for which the “start of construction” commenced
before the effective date of this Resolution.

EXISTING STRUCTURES. See “Existing Construction”.

EXTERIOR STORAGE. Outdoor storage of fuel, raw materials, products, and equipment. In the
case of lumberyards, exterior storage includes all impervious materials stored outdoors. In the
case of truck terminals, exterior storage includes all trucks, truck beds, and truck trailers stored
outdoors.

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION: A manufactured home park
for which the construction of facilities for servicing the lot on which the manufactured homes are
to be affixed (including, at a minimum, the installation of utilities, either final site grading or the
pouring of concrete pads, and the construction of streets) are completed before the effective date
of floodplain management regulations adopted by Rutherford County.

EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION: The
preparation of additional sites by the construction of facilities for servicing the lots on which the
manufactured homes are to be affixed (including the installation of utilities, either final site
grading or pouring of concrete pads, or the construction of streets).

FACTORY BUILT HOUSING. Dwelling Units that are built in a factory and are transported to
the site and installed. The following are the different types of Factory Built Housing:

A. Manufactured Home — Factory built homes constructed after June 15, 1976 :
1. Type A - (Double Wide) Multi-Section Home which is delivered to the home-site in
two or three sections.
2. Type B — (Single Wide) Single Section Home which is delivered to the home-site in
one intact section.

B. Mobile Home — A factory built dwelling that was constructed prior to June 15, 1976
(HUD Code Adopted).

C. Modular Home — These factory built homes are constructed to the State, Local or
Regional codes where the home will be located. Multi-section units are transported to the
site and installed.

D. Panelized Home — Factory built homes in which whole walls (panels) with windows,
doors, and wiring and outside siding are transported to the site and assembled. These
homes must meet state and local building codes where they are sited.

E. Pre-Cut Homes — Factory built housing in which building materials are factory-cut to
design specifications, transported to the site, and assembled. Pre-cut homes include Kkit,
log, and dome homes. These homes must be constructed to meet local or state building
codes.
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FAMILY. In addition to customary domestic servants, either (a) an individual or two or more
persons related by blood, marriage or adoption, maintaining a common household in a dwelling
unit; or (b) a group of not more than four persons who are not related by blood, or adoption, living
together as a common household in a dwelling unit, or (c) a group of not more than eight unrelated
mentally or physically handicapped persons which may include two additional persons, acting as
house parents or guardians, who need not be related to each other, or any of the mentally or
physically handicapped persons in the group and have been licensed by the state of Tennessee to
operate as a group home (excluding persons who are mentally ill).

FAMILY DAY CARE HOME. A home operated by any person who receives pay for providing
less than twenty-four hour supervision and care, without transfer of custody, for five, six or seven
children under seventeen years of age who are not related to the operator and whose parents or
guardians are not residents of the household.

FAMILY BOARDING HOME. A home operated by any person who receives pay for providing
less than twenty-four hour for children, not to exceed six in number, who are not related to such
person, and whose parents or guardians are not residents of the same household, for supervision,
care, lodging, and maintenance.

FARM. A parcel of land equal to or exceeding five (5) acres in size and used for residential and
agricultural purposes.

FILLING. The depositing on land, whether submerged or not, of sand, gravel, earth, or other
materials of any composition whatsoever.

FLOOD. A general and temporary condition of partial or complete inundation of normally dry
land areas from the overflow of rivers or streams or the unusual and rapid accumulation of runoff
of surface waters from any source.

FLOODWAY. The stream channel and the portion of the adjacent floodplain which must be
reserved solely for the passage of floodwaters in order to prevent an increase in upstream flood
heights of more than one foot above the predevelopment conditions.

FLOODWAY FRINGE AREA. Lands lying outside a designated floodway but within the area
subject to inundation by the 100-year flood.

FLOODPROOFING. Any combination of structural or non-structural additions, changes, or
adjustments which reduces or eliminates flood damage to real estate, improved real property,
water supply and sanitary sewer facilities, electrical systems, and structures and their contents.

FLOODPLAIN. A relatively flat or low area adjoining a river or stream which is periodically
subject to partial or complete inundation by floodwaters, or a low area subject to the usual and
rapid accumulation of runoff of surface waters from any source. For the purpose of this Resolution
the land subject to inundation by the 100-year flood, i.e.. the 100-year floodplain.

FLOOR AREA. The sum of the horizontal areas of the several floors of all buildings on a lot
measured from the exterior face of exterior walls. The following shall be excluded from
calculations of the floor area:
A. Open exterior balconies or other open spaces.
B. Uncovered terraces, patios, porches, atriums or steps.
C. Garages, carports, or other areas, enclosed or unclosed, used for the parking or circulation
of motor vehicles.
D. Areas for housing major mechanical equipment which serves the building as a whole or
major portion thereof, but not including utility areas within individual dwelling units.
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E. Areas of common special purpose used by a substantial portion of the occupants of the
premises, including laundries, recreation areas, sitting areas, libraries, storage areas,
common halls, lobbies, stairways and elevator shafts, attics and areas devoted exclusively
to management and/or maintenance of the premises, but not including incidental
commercial activities.

FLOOD AREA RATIO (FAR). The total square foot amount of floor area on a lot for each square
foot of gross land area.

FORAGE. Food of any kind for animals, especially for horses and cattle, as grass, pasture, hay,
corn or oats.

FRATERNITY AND SORORITY HOUSES. A dwelling maintained exclusively for members of
an organization that is affiliated with an academic or professional college, university, or other
recognized institution of higher learning.

FRONTAGE. The side of the lot abutting on a street; the front lot line.

FUNCTIONALLY DEPENDENT USE. A use which cannot perform its intended purpose unless
it is located or carried out in close proximity to water. The term includes only docking facilities,
port facilities that are necessary for the loading and unloading of cargo or passengers, and ship
building and ship repair facilities, but does not include long-term storage of related manufacturing
facilities.

GARAGE, COMMERCIAL. A building, or portion thereof, other than a private garage, used
primarily for the parking and storage of vehicles.

GARAGE, PRIVATE RESIDENTIAL. A garage which is accessory to a residential building and
is used primarily for the parking and storage of vehicles owned or operated by the residents of
dwelling units located in such buildings, and not as a separate commercial enterprise available to
the public at large.

GARDEN CENTER. A place of business where retail and wholesale products and produce are
sold to the retail customer. The centers, which may include nursery and/or greenhouses, import
most of the items sold. These items may include plants, nursery products and stock, fertilizers,
potting soil, hardware, hoes, rakes, shovels, and other garden and farm tools and utensils.

GAS STATION. An establishment providing sales of vehicle fuel and such services as
lubrication, oil, tire changes, and minor repair.

GRADE. 1) For building and structures more than five feet from any street line, the average level
of the finished surface, adjacent to the building or structure. 2) For buildings or structures any
portion of which is located within five feet of a street line or lines, the curb level or the average of
the curb levels, or their equivalent established ground surface, adjacent to such street line or lines.

GREENHOUSE. An enclosed building, permanent or portable, which is used for the growth of
small plants.

GROSS LAND AREA. The area of a lot within the property lines, plus not more than one-half
the width of abutting public street and alley right-of-way. (To be used for multiple-family
dwelling purposes only.)

GROUND ANCHOR. Any device at a mobile/manufactured home stand designed for the purpose
of securing a mobile/manufactured home to the ground.
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GROUP DAY CARE HOME. Any place operated by a person, social agency, corporation,
institution, or any other group which receives eight (8) or more children under seventeen (17)
years of age less than twenty-four (24) hours per day for care outside their own homes, without
transfer of custody. A group day care home for not more than (12) children.

GROUP DWELLING. The residence of a group of six (6) or more persons, not related by blood,
marriage, adoption, or guardianship and living together as a single housekeeping unit.

GROUP SHELTER. A residence operated by a public or private agency, which may provide a
program of services in addition to room and board to persons on a voluntary basis under
continuous protective supervision (includes group homes for the mentally or physically disabled
excluding persons who are mentally ill)..

HEALTH OFFICER. The Director of the county district health department having jurisdiction
over the public health in Rutherford County, or their duly authorized representative.

HISTORIC STRUCTURE. Any structure that is: Listed individually in the National Register of
Historic Places (a listing maintained by the Department of Interior) or preliminarily

determined by the Secretary of the Interior as meeting the requirements for individual listing on
the National Register; Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a district of a registered
historic district or a district preliminarily determined by the Secretary to qualify as a registered
historic district; Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior; or Individually
listed on a local inventory of historic places in communities with historic preservation programs
that have been certified either by an approved state program as determined by the Secretary of the
Interior, or Directly by the Secretary of the Interior in states without approved programs.

HOME BASED BUSINESS. Any business, occupation, or activity undertaken for gain that is
incidental and secondary to the residential use of the property and is within a residential dwelling
unit or an approved accessory structure (Added November 13, 2008).

HOMEOWNERS ASSOCIATION. A group of owners of property in a development which are
responsible for the enforcement of rules and regulations governing the common elements of such
development.

HORTICULTURE. The cultivation of plants.

HOSPITAL. An institution providing health services and medical or surgical care, primarily for
temporary in-patients, to persons suffering from illness, disease, injury, deformity, or other
abnormal physical or mental conditions, and including as an integral part of the institution related
facilities such as laboratories, out-patient facilities or training facilities. "Hospital" does not
include institutions for the permanent care of or occupation by the poor, infirm, incurable, or
insane.

HOTEL. A building in which lodging or boarding and lodging are provided and offered to the
public for compensation, and in which ingress and egress to and from all rooms are made through
an inside lobby or office supervised by a person in charge at all hours. As such, it is open to the
public in contradistinction to a boardinghouse, a lodging house or an apartment.

IMPERVIOUS SERVICE. Those surfaces which do not absorb water. They consist of all

buildings, parking areas, driveways, road, sidewalk, and any areas of concrete or asphalt. In the
case of lumberyards, areas of stored lumber constitute impervious surfaces.
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INTERNAL STREETS. In privately owned mobile home parks, this term shall mean a private
street owned, constructed, and maintained by the developer which access to all spaces and
facilities for common use by park occupants.

INSTITUTION. A building occupied or operated by a non-profit society, corporation, individual
foundation or governmental agency for the purpose of providing charitable, social, educational or
similar services of non-profit character to the public.

JUNKYARD. Any land or structure used for the storage and/or sale of waste paper, rags, scrap
metal, and discarded materials and the collection, dismantlement, storage, and/or the salvage of
four or more unlicensed, inoperative vehicles.

KENNEL. Any place in or at which any number of dogs, cats, etc., are kept for the purpose of
sale or in connection with boarding care or breeding, for which a fee is charged.

LANDFILL. Land area consisting of waste, rubbish, or garbage which has been treated or
disposed of in accordance with all applicable laws.

LANDMARK BUILDING. A building which with the approval of the building owner has been
designated by the legislative body to be of significant aesthetic, architectural or historical
importance or value.

LANDMARK DISTRICT. A geographically definable area which has been designated by the
legislative body as an area with concentration of landmark buildings, objects, or sites.

LANDMARK OBJECT. An object which with the approval of the owner has been designated by
the legislative body to be of significant aesthetic, functional, or historical importance or value.

LANDMARK SITE. A location which with the approval of the property owner is designated by
the legislative body as the site of a building, object or past event of significant aesthetic,
architectural or historical importance or value.

LEGISLATIVE BODY. The Board of Commissioners of Rutherford County, Tennessee.
LIVESTOCK. Any animal included in the definition of Agricultural (See AGRICULTURAL).

LIVABILITY SPACE. The portion of open space not devoted to motor vehicle parking or
circulation or public streets or alley rights-of-way, and which is landscaped, or improved as
outdoor living or recreation space for occupants of the premises and which is used as beneficial
open space provided that such space is directly accessible to the occupants of the premises and is
available for their leisure time use.

LIVABILITY SPACE RATIO (LSR). The square foot amount of livability space for each square
foot of floor area on the lot.

LOADING SPACE. An unobstructed, hard surfaced area no part of which is located in any street
or public right-of-way and the principal use of which is for the standing and loading or unloading
of trucks and trailers.

LODGE. A building or premises used for meetings and activities or for a fraternal order or
society.

LOT. A tract of land with at least fifty (50) feet of street frontage, occupied by, or designated to

be developed for, a building and its accessory buildings, or a principal use, together with such
open spaces and yards as are designed and arranged.
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LOT AREA. The total horizontal area included within lot lines.

LOT AREA PER DWELLING UNIT. That amount of lot area required, by the applicable
provisions of this Resolution, for each dwelling unit located on a lot.

LOT, CORNER. A lot which adjoins the point of intersection or meeting of two or more streets.

LOT COVERAGE. The percentage of the area of the lot which is covered by the principal
structure and any accessory structures on the lot.

LOT, DEPTH OF. The mean horizontal distance between the front and rear lot lines.

LOT, DOUBLE FRONTAGE. A lot having frontage on two non-intersection streets. (Editor's
Note: If a double frontage lot has no vehicular access to a street frontage, as established by a
subdivision plat recorded by the Rutherford County Register, then that yard adjacent to the street
affording no access shall be considered a rear yard.)

LOT, FLAG-SHAPED. A lot with a minimum street frontage of forty-five (45) feet on which the
build-able area is separated by a considerable distance from the street line, so that the distance
along the front building line at least equals the required lot width of the zoning district.

LOT, INTERIOR. A lot other than a corner lot.
LOT LINE, FRONT. The lot line that separates a lot from a street right-of-way.

LOT LINE, REAR That lot line which is parallel to and most distant from the front lot line of the
lot; provided, however, that in the case of an irregular or triangular lot, a line ten feet in length,
entirely within the lot, parallel to, and at the maximum possible distance from, the front lot line
shall be considered to be the rear lot line.

LOT LINE, SIDE. Any lot line other than a front or rear lot line.

LOT LINE. A line of record bounding a lot that divides one lot from another lot or from a public/
private street and any other public/private space.

LOT, MINIMUM AREA OF. The smallest lot on which a particular use or structure may be
located in a particular district.

LOT OF RECORD. A parcel of land that is a lot in a subdivision that has been recorded with the
Rutherford County Register's Office, or a parcel of land that is described by a meets and bounds
description which has been recorded prior to May 14, 1984 or any lot that may be exempt from the
Subdivision Regulations.

LOT, WIDTH OF. The horizontal distance between the side lines of a lot measured at right angles
to its depth along a straight line parallel to the front lot line at the minimum required building
setback line, except for flag-shaped lots and lots with frontage on a cul-de-sac, and lots that are
five (5) acres in size or larger (Definition Amended April 11, 2002).

MAINTENANCE GUARANTEE. A guarantee of facilities or work to insure the correction of
any failures of any improvement required pursuant to this resolution.

MANUFACTURED HOME. A Factory Built Home constructed after June 15, 1976:

A. Type A — (Double Wide) Multi-Section Home which is delivered to the home-site in two
or three sections.
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B. Type B — (Single Wide) Single Section Home which is delivered to the home-site in one
intact section.

MANUFACTURED HOME PARK OR SUBDIVISION. A manufactured home park is a
planned unit development containing two or more Type "A" or "B" manufactured homes or
mobile homes and shall have met all the requirements outlined in this Resolution. A manufactured
home subdivision is a parcel (or contiguous parcels) of land divided into two or more
manufactured home lots for rent or sale to be used solely for Type "A" Manufactured Homes.

MANUFACTURING. The processing and converting of raw, unfinished or finished materials or
products, or any of these, into an article or substance of different character, or for use for a
different character or for use for a different purpose.

MAP, ZONING. A map atlas delineating the boundaries of the zoning districts provided for in
this Resolution, as amended from time to time.

MINIMUM FLOOR ELEVATION. The lowest elevation permissible for the construction,
erection, or other placement of any floor, including a basement floor.

MINI-WAREHOUSE. A building or group of buildings in a controlled-access and fenced,
buffered compound that contains varying sizes of individual compartmentalized stalls or lockers
for "dead" storage of a customer's goods or wares. No sales, service, or repair activities other than
the rental of dead storage units are permitted on the premises.

MOBILE HOME - A factory built dwelling that was constructed prior to June 15, 1976 (HUD
Code Adopted) A detached single family dwelling unit with any or all of the following
characteristics:

A. Designed for long-term occupancy, and containing sleeping accommaodations, a flush
toilet, a tub or shower bath, and kitchen facilities with plumbing and electrical
connections provided for attachment to outside systems.

B. Designed to be transported after fabrication on its own wheels, or on a flatbed or other
trailer or detachable wheels.

C. Arriving at the site where it is to be occupied as a complete dwelling including major
appliances and furniture, and it ready for occupancy except for minor and incidental
unpacking and assembly operations, location of foundation supports, connections to
utilities and the like.

MOBILE/MANUFACTURED HOME LOTS. A parcel of land rented for the exclusive use of
the occupants of a single mobile/manufactured home.

MOBILE/MANUFACTURED HOME PARK. A parcel of land within Rutherford County under
single ownership, which has been, improved for the placement of two or more
mobile/manufactured homes for non-transient use. A mobile home park is a planned unit
development containing two or more mobile homes and shall have met all the requirements
outlined in the Mobile Home Park Article of this Resolution.

MOBILE/MANUFACTURED HOME STANDS. The part of land subdivided into lots, each lot
individually owned to utilize as the site for placement of a single mobile/manufactured home and
its facilities.

MOTEL. A building in which lodging or boarding and lodging are provided and offered to the
public for compensation and in which at least a portion of the rooms are directly accessible from a
public or private right-of-way, from a parking lot or space or from the exterior of the building. As
such, it is open to the public in contradistinction to a boarding house or apartment.

20



As Amended through September 15, 2011 Rutherford County Zoning Resolution

MOTOR HOME. A vehicular unit designed to provide temporary living quarters for recreational,
camping or travel use built on or permanently attached to a self-propelled motor vehicle chassis or
on a chassis cab or van which is an integral part of the completed vehicle.

MOTOR VEHICLE SALES. The display, sales, storage, servicing, and repairing of new and used
motor vehicles.

MOTOR VEHICLE SERVICE. A building or portion thereof to be used for equipping, servicing
and repair of motor driven vehicles, with or without the sale of motor fuels and oils.

MOTOR VEHICLE STORAGE. The use of any premises for outdoor parking of wrecked or
abandoned vehicles.

MUSEUM. A nonprofit, noncommercial establishment operated as a repository or a collection of
nature, scientific, or literary curiosities or objects of interest or works or art, not including the
regular sale or distribution of the objects collected.

NONCONFORMING BUILDING OR STRUCTURE. Any building or structure, other than a
sign, lawfully existing on the effective date of this Resolution, or any amendment to it rendering
such building or structure nonconforming, which does not comply with all of the regulations of
this Resolution, or any amendment hereto, governing parking or space and bulk requirements for
the zoning district in which such building or structure is located, or is located on a lot which does
not, or is so located on a lot as not to, comply with the yard requirements for the zoning district in
which such building or structure is located; provided, however, any building containing more than
one dwelling unit in addition to the number permitted by the district regulations in the district
where it is located shall be deemed a non-conforming use rather than a non-conforming building.

NONCONFORMING LOT OF RECORD. A lot of record which does not comply with the lot
requirements for any permitted use in the district in which it is located.

NONCONFORMING USE. Any use lawfully being made of any land, building or structure, other
than a sign, on the effective date of this Resolution, or any amendment hereto, governing use for
the zoning district in which such land, building or structure is located.

NONRESIDENTIAL DISTRICT. Any district whose designation does not begin with the letter
"R"_

NONRESIDENTIAL USE OR PURPOSE. Any building or portion of a building which is not
used as a dwelling unit.

NURSERY—RETAIL. Places where trees, plants and other landscaping materials are grown for
sale to the general public.

NURSERY—WHOLESALE. Places where trees, plants and other landscaping materials are
grown for sale to retailers.

NURSING HOME. An establishment which provides full-time convalescent or chronic care, or
both, for three or more individuals who are not related by blood or marriage to the operator or
who, by reason of advanced age, chronic illness or infirmity, are unable to care for themselves.

OCCUPIED AREA. The total of all of the lot area covered by a mobile home and its accessory
buildings on a lot or space.

ON-SITE. Located on the lot in question, except in the context of on-site detention, when the
term means within the boundaries of the development site as a whole.
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OPEN AREA RECREATION. Uses such as miniature gold courses, golf driving ranges, outdoor
skating rinks, outdoor swimming pools, recreation areas featuring gymnastics or sports activities,
recreation areas featuring travel trailers, rifle ranges, etc., provided, that the facilities for such open
area recreation uses are not located closer than one hundred feet to any Agricultural, or Residential
District; with the further requirements that no accessory use or structure other than prepared off-
street parking may be located within said one hundred foot area, and that at least twenty feet of the
specified one hundred foot area along the side lot line and/or the rear lot line of the property being
used for this purpose and immediately adjacent to any Agricultural, or Residential District must be
landscaped and screened with plant material including hedges and shrubbery. Convenience Sales
and Service shall be allowed to include such activities customarily associated with the appropriate,
incidental and subordinate to the principal activity when located on the same plat. No such activity
shall be established until a plan has been approved by the Planning Commission and 75% of the
approved construction has been completed.

OPEN SPACE. The area of all uncovered space within the gross land area attributed to a lot, plus
the area of all eligible covered open space within the lot. (Editor's Note: Covered open space is
usable open space closed to the sky, but having two clear unobstructed open or partially open
sides. Partially open is to be construed as fifty (50%) percent open or more.

OPEN SPACE, COMMON. Open space held in private ownership, recorded in the Office of the
Rutherford County Register, and regularly available for use by the occupants of more than one
dwelling.

OPEN SPACE RATIO (OSR). The total square feet of open space for each square foot of floor
area on the lot.

OPEN SPACE, UNCOVERED. Exterior space open to the sky including usable roof area.
OUTBUILDING. See ACCESSORY STRUCTURE (Added June 17, 2004).

OWNER. Includes the holder of legal title as well as holders of any equitable interest, such as
trust beneficiaries, contract purchases, option holders, lessees under leases having an unexpired
term of at least ten years, and the like. Whenever a statement of ownership is required by the
Resolution, full disclosure of all legal and equitable interests in the property is required.

PARCEL. The area within the boundary lines of a development.

PARKING LOT. Any land area used or intended to be used for the parking of one or more
vehicles, with the exception of personal driveways for single-family and two-family dwelling units
(Amended November 13, 2008).

PARKING SPACE. A space for the parking of a motor-driven vehicle within a parking lot and
having a permanent means of access to a street right-of-way without requiring passage through
another parking space. Access to one parking space through one other parking space is permitted
in residential development, provided that the two parking spaces serve a single family detached,
two-family or townhouse dwelling.

PERFORMANCE GUARANTEE. A financial guarantee to insure that all improvements,
facilities, or work required by this resolution will be completed in compliance with the resolution,
and the approved plans and specifications of a development.

PLAT. A map or plan of an area, indicating the location and boundaries of individual properties.

PLOT PLAN. A graphic depiction, drawn to an appropriate scale, indicating the dimensions of
the lot or parcel which is the subject of an application for zoning district amendment or conditional
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use permit including a legal description of such lot or parcel and the location of the lot or parcel in
relation to adjacent street right-of-way.

PREMISES. A lot, plot or parcel of land, together with the buildings and structures thereon.

PRIVATE CLUB OR LODGE. A building and related facilities owned or operated by a
corporation, association or group or persons for social, education or recreational purposes of
members regularly paying dues, but not primarily for profit nor to render a service which is
customarily carried on as a business and which is not a country club.

PROCESSING. The procedure adopted by a person or party for the conversion of unprepared
scrap materials into prepared grades of metallic suitable for remelting, rerolling, reforming,
extruding, and utilization in metallics manufacture, both ferrous and non-ferrous.

PUBLIC IMPROVEMENT. Any improvement, facility, or service, together with customary
improvements and appurtenances thereto, necessary to provide for public need as: vehicular and
pedestrian circulation systems, storm sewers, flood control improvements, water supply and
distribution facilities, sewage disposal, public utilities and energy services.

RECREATIONAL VEHICLE. A vehicular type unit primarily designed as temporary living
quarters for recreational, camping, or travel use, which either has its own motor power or is
mounted and drawn by another vehicle (e.g. travel trailers, camping trailers, truck campers, and
motor homes.) A Travel Trailer (RV) is a portable vehicular structure designed as a temporary
dwelling for travel, recreational, and vacation uses, which:

Is identified on the unit by the manufacturer as a travel trailer.

Is not more than eight feet in body width.

Is of any weight provided its body length does not exceed 29 feet.

Is of any length provided its gross weight, factory equipped for the road, does not exceed
4,500 pounds.

oSowy

RECREATIONAL VEHICLE PARK. A lot on which campsites are established for occupancy by
recreational vehicles of the general public for temporary living quarters for purpose of recreation
or vacation.

RESIDENTIAL BUILDING. A building the principal use of which is a residential use.
RESIDENTIAL DISTRICT. Any district whose designation begins with the letter "R".

RESIDENTIAL HOME FOR THE AGED. A building where at least two ambulatory persons, of
at least 55 years of age, reside, and are provided with food and custodial care for compensation,
but not including nursing homes or similar institutions devoted primarily to the care of the
chronically ill or the incurable.

RESIDENTIAL HOME FOR THE INFIRMED. A building where at least two ambulatory
persons reside, and are provided with food and custodial care for compensation, but not including
nursing homes or similar institutions devoted primarily to the care of the chronically ill or the
incurable.

RESIDENTIAL USE OF PURPOSE. Any building or portion of a building used as a dwelling
unit.

RESIDENTIAL YARD SALE. A sale, which occurs no more than three (3) days in a ninety (90)
day period of time, and no more than four (4) times a year. Items of sale are household or personal
items, which are generated from a residence. Yard sales shall be conducted on a parcel of land in
which a residential dwelling unit exists. Yard sales in conjunction with churches and non-profit
organizations are exempt from this definition.
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RESOURCE PRODUCTION AND EXTRACTION. Is the removal and/or processing of rock,
minerals, and soil, and commercial timber; except when the material is solely used on the site from
which it is extracted.

RESPONSIBLE PARTY. Any person or organization who has the legal obligation to maintain
common open space as defined in this Resolution.

RESTAURANT. An establishment where food is available to the general public primarily for
consumption within a structure on the premises, where the consumption of food in motor vehicles
on the premises is neither encouraged nor permitted and where food is not served in disposable
containers.

RESTAURANT, CARRY - OUT. An establishment which by design of physical facilities or by
service or packaging procedures permits or encourages the purchase of prepared, ready-to-eat
foods intended to be consumed off the premises, and where the consumption of food in motor
vehicles on the premises is neither permitted nor encouraged.

RESTAURANT, DRIVE - IN. An establishment where food is served in disposable containers
and which by design of facilities or by the type of service and packaging permits or encourages the
purchase of prepared, ready-to-eat food for consumption on or off the premises.

RETAIL SHOP. An establishment engaged primarily in the sale of goods for personal use or
consumption rather than for resale to the ultimate customer.

RIGHT OF WAY. A strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation and intended to be used for a public purpose i.e., as a road,
crosswalk, railroad, utility lines, storm water drainage, etc.

RIGHT OF WAY LINES. The lines that form the boundaries of a Right Of Way.

ROOMING OR LODGING HOUSE. A building where lodging is provided for compensation for
five or more persons, who are not transients, by prearrangement for definite periods, provided that
no convalescent or chronic care is provided.

SCHOOL, PRIVATE. A school which is privately owned or operated with a curriculum
comparable to that of a public school.

SCRAP METAL PROCESSORS. Any persons or parties having facilities for processing and
storing iron, steel, or nonferrous scrap and whose principal product is scrap iron and steel or
nonferrous scrap for sale for remelting purposes.

SCRAP PROCESSING YARD. Any place having the necessary machinery, equipment and other
facilities to process, refine, manufacture, or prepare and store scrap iron, scrap steel, or nonferrous
materials for resale or for remelting purposes.

SERVICE BUILDINGS. A structure housing a toilet, laundry facilities, office, or storage space.

SEWER CONNECTION. Consists of all pipes and fittings from the drain outlet of the mobile
home to the inlet of the sewerage disposal system.

SHOPPING CENTER. A group of commercial establishments planned, developed, and managed
as a unit with off-street parking provided on the property.

SOD. Surface layer of ground containing a mat of grass and grass roots.
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STABLE, COMMERCIAL. A building or land where horses are kept for remuneration, hire, sale,
boarding, riding or show.

STABLE, PRIVATE. Any building, incidental to an existing residence, principal use, that
shelters horses for the residents use.

START OF CONSTRUCTION. Start of construction includes substantial improvement, and
means the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, placement, or other improvement was within 180 days of the permit date. The
actual start means either the first placement of permanent construction of a structure on a site, such
as the pouring of slab or footings, the installation of piles, the construction of columns, or any
work beyond the stage of excavation; or the placement of a manufactured home on a foundation.
Permanent construction does not include land preparation, such as clearing, grading and filling,
nor does it include the installation of streets and/or walkways; nor does it include excavation for a
basement, footings, piers, or foundations or the erection of temporary forms; nor does it include
the installation on the property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure.

STEEP SLOPES. Land area where the inclination of the land's surface from the horizontal is
twelve (12) percent or greater. Slope is determined from on-site topo-survey with two-foot
contour interval.

STREET. A public or private way, square or lane, permanently open to common and general use,
which affords the principal means of access to abutting property.

STREET LINE. A lot line separating a street from other land.

STREET CLASSIFICATION. The designation of street categories as defined in the Rutherford
County Long-Range Transportation Plan.

STRUCTURAL ALTERATIONS. Any change in either the supporting members of a building,
such as bearing walls, columns, beams and girders, or in the dimensions or configurations of the
roof or exterior walls.

STRUCTURE. Anything built or constructed, but not including paving or surfacing of the
ground.

SUBDIVISION REGULATIONS. This term shall refer to the subdivision regulations adopted by
and in force with Rutherford County.

SWIMMING POOL. Any structure intended for swimming or recreational bathing that contains
water over 24 inches deep. This includes in-ground, above ground and on-ground swimming
pools, hot tubs and spas.

TEMPORARY ON-DEMAND STORAGE CRATE: A temporary on-demand storage crate is
defined as any enclosed cargo crate used for temporary storage of personal property and is
delivered and removed from the property by truck or trailer.

TEMPORARY USE. A temporary use is one established for a fixed period of time with the intent
to discontinue such use upon the expiration of such time as specified in the Certificate of Zoning
Compliance. Such uses do not involve the construction or alteration of any permanent structure.

TIE DOWN. Any device designed for the purpose of attaching a mobile/manufactured home to
ground anchors.
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TRANSITIONAL HOME. A residence used for the purpose of rehabilitating persons from
correctional facilities, mental institutions, and alcoholic and drug treatment centers and operated
by a public or private agency duly authorized and licensed by the state, which agency houses
individuals being cared for by the agency and deemed by the agency to be capable of living and
functioning in a community and which provides continuous professional guidance.

TRUCK OR MOTOR FREIGHT TERMINAL, SERVICE FACILITY. An establishment engaged
in transporting goods or commodities for another business enterprise, including the parking and
repair of the motor vehicles used in providing such service.

VARIANCE, USE. The illegal application of the variance power to allow a use in a zoning
district in which it is neither a use by right nor a conditional use.

VARIATION, BULK. A variation which relaxes the standards or regulations of this Resolution
with respect to bulk.

VARIATIONS, OTHER. A variation which is not a use or bulk variation which relaxes the
standards or regulations of this Resolution with respect to sign regulations and parking and
loading regulations and requirements. Other variations shall not include any modifications of any
of the procedures set forth in this Resolution.

VISION TRIANGLE. (also see Appendix Chart 1) A triangular-shaped portion of land established
at the intersection of two streets or a street and driveway in which nothing is erected, placed,
planted, or allowed to grow in such a manner as to limit or obstruct the sight distance of a motorist
entering or leaving the intersection (Also known as a Sight Triangle). The Vision Triangle is area
defined as follows:

e For Intersecting Streets (also Corner Lots) the triangle is determined by a straight line
connecting two (2) points measuring thirty (30) feet in each direction along the ROW line
from the ROW intersection.

e For Driveways and Non-Corner Lots the triangle determined by a straight line connecting
two (2) points; one point measuring twenty (20) feet along the ROW from the
intersection of the center of the driveway and the ROW and the other point measuring
fifteen (15) feet along the driveway boundary line. (amended March 11, 2010)

WATER CONNECTION. Consists of all pipes and fittings from the water inlet pipe of the
residence/use to the outlet of the water distribution system.

WATER SURFACE ELEVATION. The height, in relation to the National Geodetic Vertical
Datum (NGVD) of 1929, (or other datum, where specified) of floods of various magnitudes and
frequencies in the flood plains of coastal or riverine areas.

WHOLESALE DISPLAY. A display of commadities of a wholesale establishment.

WHOLESALE ESTABLISHMENT. A business engaged in the sale of commaodities in quantity,
usually for resale or business use, chiefly to retailers, other businesses, industries and institutions.

YARD. A required open space on a lot between a lot line and a building or structure which is
unoccupied and unobstructed from grade to the sky, except for the following permitted
obstructions:

A. Accessory uses, subject to the provisions of Section 13.04 of this Resolution.

B. Statuary, arbors, trellises and barbecue stoves.

C. Awnings and canopies (except in conjunction with gasoline pump islands, then they must
setback twenty (20) feet from the right of way line).

D. Bay window, porches, and balconies projecting not more than forty-two inches from an
exterior wall.
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E. Chimneys, flues, fireboxes, belt courses, leaders, sills, pilasters, lintels, ornamental
features, cornices, eaves, gutters and the like projecting not more than twenty-four inches
from an exterior wall.

Fire escapes or outside stairways projecting from an exterior wall not more than four feet.
Flag poles.

Non-mechanical laundry drying equipment, except in a front yard.

Terraces.

Recreational equipment, except in front yards.

Mailboxes.

Driveways.

FRE—I@M

YARD, FRONT. A yard extending across the full width of the lot, the depth of which is the
distance between the front lot line and the main wall of the building.

YARD, REAR. A yard extending across the full width of the lot between the most rear main
building and the rear lot line. The depth of the required rear yard shall be measured from the
nearest point of a main building toward the nearest part of the rear lot line.

YARD, REQUIREMENTS. The regulations of this Resolution establishing minimum front, side,
and rear yard requirements and setback requirements for various uses, structure, and districts.

YARD, SIDE . A yard between a main building and side lot line, extending from the front yard to

the rear yard. The width of the required side yard shall be measured from the nearest point of the
side lot line toward the nearest part of main building.
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ARTICLE Ill. CERTIFICATE OF ZONING COMPLIANCE

Section 3.00. Authority

The Planning Director, herein after referred to as “The Director,” shall have the authority to issue
certificates of zoning compliance in accordance with this Article, the Subdivision Regulations and
Tennessee Code Annotated 13-7-101 through 13-7-115.

Section 3.01. Purpose

Certificates of Zoning Compliance are required to insure that the development of property and use
of structures comply with the provisions of this Resolution.

Section 3.02. Zoning Certificate Required

No development permitted by this Resolution, other than uses by right (see section 1.04), may be
established or changed; no structure shall be erected, constructed, reconstructed, or altered, and no
building used, occupied, or altered with respect to its use after the effective dates of this
Resolution until a zoning certificate has been secured from the Planning Department. Nothing
herein shall relieve any applicant of the additional responsibility of seeking any permit required by
any applicable statute, ordinance, or regulation in compliance with the terms of this Resolution.

Section 3.03. Procedure

An application for a Certificate of Zoning Compliance shall be filed with the Planning
Department. The application shall include the following information:

A. A completed land use application form.
B. A proposed site plan.
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ARTICLE IV. AMENDMENTS

Section 4.00. Authority

The legislative body shall have the authority to enact amendments to text of this Resolution, grant
reclassification permits, and conditional use permits in accordance with the provisions of this
Resolution. The legislative body may impose such conditions upon the premises benefited by a
reclassification permit as may be necessary to prevent or minimize any adverse effects, and to
insure the compatibility of the reclassification with other property in the vicinity of such use.

Section 4.01. Type and Purpose
The purpose of an amendment is to reclassify land or to change the text of this Resolution.

Section 4.02. Guidelines for Decision

In determining whether to grant a requested amendment, the legislative body shall consider,
among other things, the provisions of the general plan/comprehensive plan. Conditional Use
guidelines are set forth in Article VI and VII of this Resolution.

Section 4.03. Initiation

The Legislative Body, the Planning Department, the owner of the property to be affected by the
proposed amendment, or their designated Attorney-in-Fact may initiate an amendment. (Amended
November 16, 2000)

Section 4.04. Amendments of Zoning Resolution Provisions-Procedure

The county legislative body may from time to time amend the number, shape, boundary, area or
any regulation of or within any district or districts or any other provision of any zoning resolution;
but any such amendment shall not be made or become effective unless the same be first submitted
for approval, disapproval or suggestions to the regional planning commission of the region in
which the territory covered by the resolution is located, and, if such regional planning commission
disapproves within thirty days after such submission, such amendment shall require the favorable
vote of a majority of the entire membership of the county legislative body to be approved. Before
finally adopting any such amendment, the county legislative body shall hold a public hearing
thereon, at least fifteen days' notice of the time and place of which shall be given by at least one
publication in a newspaper of general circulation in the county  (T. C. A. 13-7-105)(Amended
April 1994).

Section 4.05. Required Vote

The Board of Commissioners shall approve or reject a proposed amendment by a simple majority
vote. However, if twenty (20%) percent of the property owners of record, that have a common
boundary or are directly across a public road from the proposed reclassification, submit a duly
signed and acknowledged petition in opposition to the proposed reclassification/conditional use no
later than ten days after the final notice of the public hearing is published, then the Board of
Commissioners must have a 2/3 majority vote to approve the proposed reclassification/
conditional use.

Section 4.06. Re-application When Denied

If an application for an amendment to the Zoning Resolution is denied by the legislative body or is
withdrawn by the applicant after it has been reviewed by the Rutherford County Regional
Planning Commission, a re-application pertaining to the same property and requesting the same
general reclassification (i.e. commercial, industrial, residential) may not be filed within nine (9)
months of the date final action was taken on the previous application or the date it was withdrawn
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unless such re-application is initiated by the Planning Department or the authorized legislative
body.
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ARTICLE V. SITE PLAN REVIEW

Section 5.00. Authority

The planning commission and planning director shall have the authority to grant site plan approval
concurrent with their actions on permitted uses and conditional uses in accordance with the
provisions of this Resolution.

Section 5.01. Purpose

The site plan review process recognizes that the developments to which it is made applicable, even
though generally suitable for location in a particular district or on a particular site, are because of
their nature, size, complexity, or other indicators of probable impact, capable of adversely
affecting the purposes for which this Resolution is established unless careful consideration has
been given to critical design elements. It is the purpose of this Article to insure that all elements
are reviewed for compatibility with the regulations and intent of this Resolution.

Section 5.02. Initiation

An application for site plan approval may be initiated by the owner or their designated Attorney-
in-fact the property for which site plan approval is requested or by the authorized agent of such
owner or other person. (Amended June 14, 2001)

Section 5.03. Site Plans Required

(Amended September 13, 2001)
A. The Planning Director shall review and forward all site plans to the appropriate agency for
their action subject to the procedures, standards, and limitations set forth herein.
B. All development shall be required to file a site plan and shall not be entitled to a zoning
certificate until and unless the site plan has been approved by the appropriate agency.

1. Site plan review and approval by the Planning Commission shall be required for the
following:

a. The development of multiple-family dwellings, excluding duplexes and triplexes.
b.  The construction of all non-residential primary and accessory structures.
c. All expansions to non-residential structures in excess of 3,000 square feet.
d. All churches and other religious structures in excess of 3,000 square feet.
2. Site plan review and approval by the Planning Staff shall be required for all structures not

reviewed by the Planning Commission nor required to seek approval from another agency
as designated in an approved Conditional Use Permit.

Section 5.04. Application
A. Application for required site plan approval shall be filed with the Planning Department
according to the schedule for filings established by the Department and shall contain the
following information: (Amended June 2008)
1. A completed site plan review application form, together with the required fees.

2. Alegal or other ownership description, tax map and parcel number, and location map of
the property.
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3. The deed, street address, and legal description of the development.

4. A legal or other ownership description and assessor parcel map of the property affected
by the application.

5.  Name, address, and telephone number of the applicant.

6. If different from the applicant, the name, address and telephone number of the owner or
other persons having a contractual interest in the property for which site plan approval is
requested.

7. Zoning classification for the property and, if application for the amendment to the zoning
resolution has been filed, the proposed zoning classification for the property.

8. The site plan shall be drawn at a scale to allow adequate review. Site plans for
development of less than 150 acres shall be at a scale of not less than fifty feet to the
inch. For developments between 150 and 1,000 acres, site plans shall be drawn to a scale
of not less than 200 feet to the inch. For developments exceeding 1,000 acres, the scale
shall be determined by the Planning Director but not larger than 300 feet to the inch. Site
plans shall include the following:

a. A survey, showing property boundary lines and dimensions, the gross land area of
the site; available utilities, and easements, roadways, rail lines and public rights-of-
way crossing and adjacent to the subject property. If the applicant does not have a
survey of the property, this requirement may be waived if the aforementioned
information can be accurately presented on the site plan.

b. The locations, size and arrangement of proposed buildings and existing buildings
which will remain, if any, including height in stories and feet, floor area ratio, total
floor area, total square feet of ground area coverage, number of bedrooms in each
dwelling unit, livability space and open space where applicable, and a description of
any amenities to be provided for which an amenity incentive is requested, in
accordance with the provisions of Article XII of this Resolution.

c. The proposed use of buildings.
d. Yard dimensions.

e. The location, dimensions and number of vehicular and pedestrian circulation
elements, including streets and roadways, driveways, entrances, curbs, curb cuts,
parking stalls, loading spaces and access aisles, sidewalks, walkways and pathways,
including slope and gradient of streets and driveways, total lot coverage of all
circulation elements, divided as between vehicular and pedestrian ways.

f.  Any proposed major regrading of the site and the general location of any significant
topographical or physical features of the site, including at least water courses.

g. The location of all existing and proposed surface and sub-surface drainage facilities,
which shall conform to Article 111, Section I, Stormwater Management, of the
Rutherford County Subdivision Regulations.

h. The locations, size and arrangement of all outdoor signs and lighting.

i. Ifthe site plan is to be recorded, all certificates, seals, and signatures required for the

recordation of documents; and if easements, dedications, or other property rights are
granted thereon.
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j-Inareas subject to flooding, the location and elevation of the 100-year flood plain
must be shown and residential structures appurtenances and any thereto must have a
first floor elevation of at least three feet above the flood elevation.

k. Where sewage disposal is to be accomplished by a subsurface disposal system, the
permit shall be presented and disposal areas shown on the plat. Where disposal of
wastewater is to be accomplished by another system, the system shall be defined and
signed as approved on the plat by the appropriate health agency.

I.  Any additional information as may be required to determine compliance with the
provisions of this Resolution.

m. Site plans shall contain certifications from the appropriate electric, water and sewer
utilities.

n. Developers of Residential, Commercial, Industrial or other non-residential
developments shall be required to evaluate the two (2) nearest public downstream
drainage structures to ensure the facilities are able to properly and efficiently manage
the projected volume of storm water the development is anticipated to generate.
(Added May 13, 2004)

9. A Landscaping Plan as described in Section 13.02.D.1 of this Resolution and a Tree
Preservation Plan as described in Section 13.02.G.2 if applicable. (Added March 11,
2010)

Section 5.05. Criteria for Site Plan Review

The Planning Commission shall approve a site plan if the plan is found to be in compliance with
this Resolution and the Subdivision Regulations and any conditions set by the Board of
Commissioners or Board of Zoning Appeals, provided, however, that where multiple family
development, commercial development and industrial developments are being proposed adjacent
to existing single family developments or within or near the floodway, or floodway fringe, or
along arterial or sub-standard streets, the Planning Commission may require that the developer
provide additional buffering, increase set-backs, arrange structures or meet other requests in order
to mitigate any adverse impact that might affect the adjacent homes; the county engineer may
require retention/detention facilities be provided to reduce the amount of run-off being created by
the development; and may require that certain access requirements are adhered to or that existing
intersections and streets to be improved along the subject property.

Section 5.06. Procedure for Site Plan Review

All projects requiring site plan review shall be submitted with all necessary information to the
Planning Department according to the schedule for filings established by the Department. Upon
delivery of the necessary information to the planning commission, the commission shall either
approve, approve with conditions, or disapprove the site plan with stated reasons, within ninety
(90) working days from the date of the submission of the site plan. (Amended June 2008)

Section 5.07. Effect of Site Plan Approval

Approval of a site plan shall permit the applicant to apply for any other permits and approvals
including, but not limited to those permits and approvals required by this Resolution, the
subdivision regulations and the building code.

Section 5.08. Period of Validity

Site plan approvals are valid for twelve (12) months or until a building permit is issued, whichever
is earliest.
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Section 5.09. Amendments

A. Substantial Deviations.
If a proposed amendment to a site plan deviates substantially from the approved site plan,
such approved site plan shall be amended in accordance with the procedure and standards
which governed its approval. Such substantial deviations include the following:

1. A 5% or greater increase in floor area or number of units.

2. A 10% or greater decrease in parking spaces, open space or livability space.

3. The reduction or deletion of an amenity incentive.

4. The relocation of any structure, dedicated street, easement or landscape screen in any
direction from the location shown on the site plan for the distances specified below based
on the size of the development.

25 ft. or more for site plans to two acres or less.

50 ft. or more for site plans of more than two acres but less than eight acres.

100 ft. or more for site plans of eight acres but less than 20 acres.
150 ft. for site plans of 20 acres or more.

coop

5. Deviation from any condition imposed by the commission approving the general site
plan.

B. Minor Deviations.
If a proposed amendment to site plan represents only a minor deviation from the approved site
plan, the applicant shall file a written application for such amendment with the Planning
Department who shall act upon such application within ten days of its receipt. Such minor
deviations include, but are not limited to, the following:

1. Aless than 5% increase, or any decrease, in the floor area or number of units, provided
that the maximum floor area ratio or gross dwelling-unit density per acre, as regulated in
Chart for the zoning district in which the subject property for which site plan has been
submitted, is not exceeded.

2. Aless than 10% decrease in parking spaces, open space or livability space.

3. The relocation of any structure, dedicated street, easement or landscape screen in any
direction from the location shown on the site plan for the distances specified below based
on the size of the development:

Less than twenty-five feet for site plans of 2 or less acres.

Less than 50 feet for site plans of more than two but less than eight acres.
Less than 100 feet for site plans of eight acres but less than 20 acres.
Less than 150 feet for site plans of 20 acres or more.

oo

4. The correction of drafting errors on the approved site plan.

5. The addition of an amenity incentive.

Section 5.10. Surety Required

The Planning Commission may require the applicant to submit a surety (performance bond, letter
of credit, cash deposit, etc.) to insure the completion of any improvements to be made to the site.
Said surety shall be posted prior to the issuance of the Certificate of Zoning Compliance and
recordation.
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ARTICLE VI. CONDITIONAL USE PERMITS

Section 6.00. Authority

The Board of Commissioners and Board of Zoning Appeals shall have the authority to grant a
conditional use permit for land uses in accordance with procedures outlined in Section 6.11.

Section 6.01. Purposes

Conditional uses are those uses that may have some special impact, or uniqueness because of their
size, special requirements, or other possible safety hazards, but may be compatible with other uses
if they are properly designed. Conditional use permits are required for specified uses as listed in
the STANDARD INDUSTRIAL CLASSIFICATION MANUAL; Office of Management and
Budget 1987. The Boards may include conditions on approval to eliminate or minimize
potentially harmful characteristics or impacts of uses on the character of the zoning district in
which they will be located. Conditional uses are not permitted by right, only upon appeal, and in
conformance with the standards set forth in Article VI, Section 7.02 as determined by the Boards.

Section 6.02. Initiation

The owner or their designated Attorney-in-fact of the property in which a conditional use is
proposed may initiate the request for a conditional use permit. (Amended June 14, 2001)

Section 6.03. Procedures for Processing Conditional Use Permits

A. An application for a conditional use permit shall be processed under either Type I, Il, or Il
procedures set forth sections 6.11 - 6.14.

B. When an application for a proposed conditional use is submitted, the Director shall determine
the type of procedure the resolution specifies for its processing. The application shall be
processed under the highest numbered procedure required for any part of the conditional use
proposal.

C. The Director shall determine the potentially affected agencies that may be able to provide
information relevant to review of the application or may want knowledge of an issued permit.
In addition to county departments, these agencies may include agencies of other governmental
units, such as those responsible for compliance with state and federal requirements. While the
Director shall perform this function, failure to notify a particular agency shall not invalidate
proceedings under this resolution.

Section 6.04. Coordination of Conditional Use Permit Procedure

The Director shall be responsible for coordination of the Conditional Use permit application and
the decision-making procedure and shall issue a Conditional Use permit to an applicant whose
application and proposed Conditional Use is in compliance with provisions of this resolution. The
Director shall require submission of sufficient information with the application to identify all
determinations that may require furnishing notice to persons other than the applicant. Ina Type Il
or 111 procedure, the Director may authorize the Applicant to defer submission of details
demonstrating compliance with standards when the details are not relevant to the approval under
those procedures. Before issuing the Conditional Use permit the Director shall be provided with
the details necessary to establish full compliance with county requirements.

Section 6.05. Pre-Application Conference

A. An applicant or the applicant's authorized representative shall request the Director to arrange
a pre-application conference. The conference shall be held within 30 days after the request.
The purpose of the conference is to do the following:
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1. Acquaint the applicant with the substantive and procedural requirements of the
development code.

2. Provide for an exchange of information regarding applicable elements of the county
policy and development requirements.

3. Advise the applicant of any public-agency sources of information that may aid the
applicant.

4. Otherwise identify policies and regulations that create opportunities or pose significant
constraints for the proposed development.

B. The Director, if requested by the applicant, shall provide the applicant with a written
summary of the conference within 15 working days after the conference. The summary may
include confirmation of the procedures to be used to process the application, a list of materials
to be submitted, and the criteria and standards that may apply to approval of the application.

Section 6.06. Conditional Use Permit Application

All applications for Type Il or Type Ill Conditional Uses, Temporary Uses, or any Rezoning
request shall have a non-binding site plan drawn to scale by a registered surveyor, engineer, or
architect. This site plan shall conform to those site plan requirements outlined in Section 5.03 of
the Resolution. The Planning Director may have the discretion to waive this requirement. This
Section will not apply to those applications pertaining to second residences or accessory/detached
garages. (Amended August 17, 2000)

Section 6.07. Submission of Conditional Use Permit Application

Application materials shall be submitted to the Director who shall indicate the date of submission
on each copy of the materials submitted. Within five working days after the date of submission,
the Director shall determine whether an application is incomplete or the necessary attachments
have not been submitted, the Director shall immediately notify the applicant of the negative
determination by mail or otherwise convey any explanation to the applicant. An application for
which a negative determination has been made may be resubmitted after it is revised to overcome
the reasons for the negative determination. If a Conditional Use permit application is complete
and in conformance with the provisions of this resolution, the Director shall accept it and note the
date of acceptance and the approvals needed for granting the permit.

Section 6.08. Conditional Use Permit Decision

A. Within thirty days after the date of accepting a permit application that does not involve
approval by another body or within ten days after receiving the required approval by other
bodies, the Director shall approve or deny the development and notify the applicant. With the
consent of the applicant, the action of the Director may be delayed to allow the applicant to
document that the proposal will be responsive to the approval by the other body. The decision
of the Director shall be based on the application, the evidence, comments from referral
agencies, and approvals by others.

B. If there is no appeal and if conditions for issuing a permit have been met, the Director shall
issue a Conditional Use permit, if applicable approvals by others have been granted and the
proposed development otherwise conforms to the requirements of this resolution.

C. The Director shall deny the Conditional Use permit if the required approvals are not obtained

or if the application otherwise fails to comply with resolution requirements. The notice shall
describe the reason for denial.
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Section 6.09. Time Limit on Conditional Use Permits

A. All conditional use permits shall be reviewed after two years by the Board of Zoning Appeals
or the Planning Commission; whichever one is applicable.

B. The Executive Director shall have the authority to void a Conditional Use Permit one (1) year
after the date of issuance unless one (1) of the following has occurred or unless specifically
stated otherwise in the permit:

1. A Building Permit has been issued and is still in force; or

2. A Business License has been issued for the property in question, if required, and
there is clear evidence that the Conditional Use Permit has been activated. (Part B
Amended on August 16, 2001)

C. If the Zoning Enforcement Office receives a written complaint on a conditional use permit
and they have made a determination that there is a violation of the conditional use permit,
then that permit shall be reviewed by the appropriate agency (Board of Zoning Appeals or
Planning Commission) within fifty (50) days of the receipt of said complaint. The reviewing
agency shall have the authority to rescind the conditional use permit. All appeals of the
reviewing body’s actions will be directed to the Rutherford County Board of Commissioners
in compliance with Article X of this Resolution.

Section 6.10. Action on Resubmission of Denied Application

If an application for a conditional use permit is denied, a re-application pertaining to the same
property and requesting the same use may not be filed within nine (9) months of the date the final
action was taken on the previous application.

Section 6.11. Summary of Procedure Types

For purposes of administering this resolution, three types of procedures are established for
processing development permits. The three procedures apply to but are not limited to the classes
of development listed below.

Type | Type Il Type 1l
Procedure Procedure Procedure
Objective Subjective/ Complex or
decisions. objective subjective decisions

other controversial
decisions.

and decisions.

Little, if any,
discretion required.

Discretion required.

Great deal of
discretion required.

Because of minimal
or no effect on
others, issuance

of permit is not
dependent on
involving others.

Application of the
standards may
require knowing

of some effect uponpersons

others.

Possible
significant

effect on some

or broad
effectona

number of persons.

Participation of
applicant only.

Notice published.
Nearby property
owners invited to
respond to
applicant’s
proposal.

In additional to
applicant,
others affected
invited to
present initial
information and
attend a hearing.
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Section 6.12. Type | Procedure
Approved without public hearing in accordance with Sections 1.03 and 1.04.

Section 6.13. Type Il Procedure

A

D.

Under the Type Il procedure, an application is scheduled for public hearing before the hearing
body under Article V1. Persons to receive notice are those designated for notice by the
sections of this resolution for the class of development involved. The applicant shall supply a
list of the names and addresses of property owners who are to receive notice because of the
location of their property. The hearing body may attach development or use conditions
beyond those warranted for compliance with the development standards documents in
granting an approval if the hearing body determines the conditions are necessary for any of
the following purposes.

1. To avoid imposing burdensome public-service obligations in any city or the county.

2. To mitigate detrimental effects to others when the mitigation is consistent with an
established policy of the county.

3. To otherwise fulfill the criteria for approval of the particular class of development.

If the application is approved by the hearing body, the Director will issue a development
permit when the applicant has complied with Article VII and other requirements of this
resolution.

A decision of the hearing body may be appealed by a party to the hearing under the appeal
procedure set forth in the Tennessee Code Annotated.

Type 1l developments will be reviewed by the Board of Zoning Appeals.

Section 6.14. Type lll Procedure
A. Under the Type IlI procedure, the Director shall schedule public hearings before the

legislative body under Article IV. Persons who are to receive notice are those designated for
notice by the sections of this resolution for the class of decision involved. If criteria are
involved, the hearing body shall make a finding for each of the criteria that is relevant to the
particular class of decision under consideration. A written report shall be submitted to the
governing body.

Persons attending the hearing by the governing body and those who submit written
commentary before the hearing may do the following:

1. Present new testimony and information that is relevant to the proposal and which
was not heard before the planning body.

2. Make final arguments on why the matter should or should not be approved and, if
approved, the nature of the provisions to be contained in the approving action.

To the extent that a finding of fact is required, the governing body shall make a finding for
each of the applicable criteria and in doing so may sustain or reverse a finding of the planning
body. The governing body may delete, add, or modify any of the provisions pertaining to the
proposal or attach development or use conditions beyond those warranted for compliance with
standards in granting an approval if the governing body determines the conditions are
appropriate to fulfill the criteria for approval.
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D. To the extent that a policy is to be established or revised, the governing body shall make its
decision after information from the hearing has been received. A decision to act affirmatively
shall become effective by passage of a resolution. A decision to deny or not to proceed
requires no further action.

Section 6.15. Legislative Enactments Not Restricted

Nothing in this resolution shall limit the authority of the governing body to make changes as part
of a more extensive review of the comprehensive plan or the implementing resolution, including
changes in district or zone designations. Nothing in this resolution shall limit the authority to
make changes in the development standards documents.

Section 6.16. Required Vote

The Boards shall approve, approve with conditions or reject a requested conditional use permit by
a majority vote of said Boards. The Planning Commission or the Board of Zoning Appeals may
continue the review of a conditional use request for sixty (60) days from the date of the original
meeting at which the request was heard.

Section 6.17. Conditions on Conditional Uses

In accordance with the provisions of Article V11 of this Resolution, the Boards may require the
conditional use to comply with any conditions required to meet the general and particular
standards specified in Article V11 of this Resolution for such conditional use, which conditions
shall be set forth in the conditional use permit, when issued.

Section 6.18. Assurance of Compliance

Every conditional use permit shall be conditioned upon the proposed development complying with
all requirements of this Resolution and, where applicable the Subdivision Regulations. The
violation of any condition contained in a conditional use permit shall be a violation of this
Resolution and punishable as outlined in Tennessee Code Annotated 13-7-111 and Article XXII of
this Resolution. In the event a permit for the conditional use is approved subject to conditions, the
applicant shall, in writing, acknowledge such approval and unconditionally accept and agree to
any condition imposed on the approval. The Planning Department shall then take action to
process the application on the zoning certificate for the development to which the conditional use
permit applies. The Boards may require a surety to be posted to insure completion of any
improvements.

Section 6.19. Amendments to Conditional Use Permits

A conditional use permit may be amended pursuant to the same procedure and in accordance with
the same standards which governed its grant. (See Section 6.02)
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ARTICLE VIl. STANDARDS FOR CONDITIONAL USE PERMITS

Section 7.00. Authority

The Board of Commissioners and Board of Zoning Appeals are authorized to grant conditional use
permits for the uses specified in the STANDARD INDUSTRIAL CLASSIFICATION MANUAL
(OMB 1987) in accordance with the procedure for issuance of such permits set forth in Article VI
of this Resolution.

Section 7.01. Conditions on Conditional Uses

The Boards may impose such conditions upon the premises benefited by a permit for a conditional
use as may be necessary to prevent or minimize any adverse effects of such conditional use and to
insure the compatibility of the conditional use with other property in the vicinity of such use.
Such conditions shall be set forth in the permit authorizing such conditional use. A violation of
such conditions shall be a violation of this Resolution. The Boards are authorized to revoke a
permit for a conditional use when the conditions imposed have been violated or have not been

met.

Section 7.02. Standards of General Applicability

An applicant for a conditional use permit shall present evidence at the public hearing on such
conditional use permit, which evidence must establish:

A

That the proposed building or use will not have a substantial or undue adverse effect upon
adjacent property, the character of the neighborhood, traffic conditions, parking, utility
facilities, and other matters affecting the public health, safety, and general welfare.

That the proposed building or use will be constructed, arranged, and operated so as to be
compatible with the immediate vicinity and not interfere with the development and use of
adjacent property in accordance with the applicable district regulations.

That the proposed building or use will be served adequately by essential public facilities and
services such as highways, streets, parking spaces, drainage structures, refuse disposal, fire
protection, water, and sewers; or that the persons or agencies responsible for the establishment
of the proposed use will provide adequately for such services.

That the proposed building or use will not result in the destruction, loss, or damage of any
features determined by the Board, to be of significant natural, scenic or historic importance.

That the proposed building or use complies with all additional standards imposed by the
Board.

All sink holes are to be protected as permanent open space, therefore, all uses must take care
not to generate additional runoffs into a sinkhole or cause excess sediment to reach the
sinkhole. (approved 5-8-89)

Section 7.03. Authorized Special Uses and Additional Standards

The following conditional permit uses shall be subject to the following minimum standards which
shall apply in addition to the general standards applicable to conditional permit uses set forth in
section 7.02 of this Article:

GOLF DRIVING RANGE

1.

Accessory uses permitted shall be limited to a refreshment stand, a maintenance shed, and a
pro shop.
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2. The range area shall be set back a minimum of 100 feet from any residential lot line.

OUTDOOR THEATER, DRIVE-IN THEATER
Accessory uses permitted shall be limited to the use by patrons of the principal use, and shall be
limited to a refreshment stand or booth, a souvenir stand or booth, and/or a "kiddy-land".

CEMETERIES AND MAUSOLEUMS
1. Shall be located on sites of at least five acres.

2. A mausoleum which is not located in a cemetery shall be located on a site of at least two
acres.

3. All structures located in a cemetery of six feet in height or over shall be set back as least 100
feet from each lot line and street right-of-way.

4. All graves or burial lots shall be set back at least fifty (50) feet from each lot line and street
right-of-way.

5. A new or expanding cemetery site shall not obstruct the development of any street proposed
on the Rutherford County Long-Range Transportation Plan.

CHILD CARE, FAMILY DAY CARE and GROUP DAY CARE HOMES, AND DAY CARE CENTERS
(Amended March 16, 2000)
1. Conditional Use Permit approval shall be based on the following: (Amended April 12, 2001)
a. Facilities with zero (0) to four (4) children shall have a Type | approval.
b. Facilities with five (5) to seven (7) children shall have a Type Il approval.
c. Facilities with eight (8) or more shall have a Type 111 approval.

2. An off street parking area shall be provided for vehicles to load and unload passengers.

3. Facilities for vehicular access to and from the site shall be arranged to permit vehicles to exit
from the site without backing out into any street.

4. An application for a conditional use permit shall be accompanied by a permit from the
Tennessee Department of Human Services.

5. Required off-street parking shall be located on site.
6. All play areas shall be fenced.

FRATERNITY AND SORORITY HOUSES
1. A minimum lot size of five (5) acres shall be required.

2. Adequate parking facilities shall be required.

3. Screening may be required along the lot lines of the site to block such use from the view of
property classified in a residential district.

4. Health Department approval shall be required.

RESIDENTIAL HOMES FOR THE AGED
Off-street parking shall be provided on the same lot as the residential home on a ratio of one space
for each four residents who are authorized to occupy the home by the Tennessee Department of
Public Health and/or Tennessee Department of Human Services. Required parking shall not be
located in front yards.
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DRUG AND/OR ALCOHOL TREATMENT FACILITY, NONRESIDENTIAL

1.

2.

4.

5.

Shall be a conditional use in commercial or industrial areas.

Shall not be operated or maintained within eight hundred and fifty (850) feet of a property
line of a lot devoted to a residential use, a church, a state-licensed day care facility, public
library, or private/public educational facilities which serve persons age seventeen (17) or
younger, an elementary school, a high school, a public park.

Shall not be operated or maintained within three thousand feet (3,000) of another
nonresidential drug and alcohol treatment facility.

Shall have one (1) parking space for each 150 square feet of gross floor area.

Shall be approved by the State of Tennessee Department having control over such facilities.

RESOURCE PRODUCTIONS AND EXTRACTIONS

1.

Resource production and extraction type operations shall not be located closer than one mile
to any school site; shall set back at least fifteen hundred (1500) feet (excavation area, if
applicable) from public rights-of-ways, churches, and all residentially zoned property,
including residential portions of approved planned developments. Also, the following
information shall be submitted:

a. Drainage plan (1"=200") showing course of water before and after development;
method of channelization of water (e.g. cuts, drainage, swells, earth berms, holding
ponds); and, figures showing compliance with the Stormwater Management
Ordinance.

b. Proposed depth of quarry pit.

c. Average weight of trucks leaving the site.

d. Show and give dimensions of areas which will have change in environment and
topography.

e. Proposed hours of operation.
f. Detailed facilities plan (1"=100"), showing the location of permanent facilities.
g. Dimensions of yard and proposed changes of contour elevations.
h. Location of proposed stockpile areas.
Prior to review and approval of the resource extraction conditional use permit the developer
shall submit eight copies of an Environmental Impact Statement (EIS) and a Reclamation
Safety Plan, prepared by an independent licensed engineer, approved by the planning
commission. The following standard format for Environmental Impact Statements shall be
followed:
a. Description of the proposed development.
b. Survey of existing environmental conditions.
A survey of existing environmental conditions shall include an informative
description of these factors:

1. Slope stability
2. Foundation conditions
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Terrain

Soil erodibility

Watershed boundaries

Highway and bridge capability
Neighborhood character

Population density

Public facilities - within one mile of site
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c. Engineering report
An engineering report discussing the details of alternative engineering methods to
accomplish the proposed development shall include the following:

Cut and fill operation

Clearing

Removal of ground cover

Erosion control measures

Buffering plan

Blasting procedures and safety measures
Reclamation plan (criteria detailed in part e)

NogkwpE

d. Anassessment of environmental impact
An identification of the nature, magnitude, and extent of all environmental impacts.
Each development should be evaluated based on its potential impact on the
environment as well as how the environment will impact the project.
Specific impacts to be addressed include:

Impact on geological features and resources
Impact on rock and soil stability
Impact on soil erodibility
Impact on aquifers, ground water and open streams
Impact on plant and animal life
Impact on social fabric and community structures
Impact on aesthetics and character
Impact on existing infrastructure including schools, bridges, traffic density
and mix, water supply and other utilities
9. Impact and number of persons exposed or affected by pollutants (parts per
million) and noise (db), and indicated the time and duration.
10. A detailed description of the measures to be taken during the extraction and
reclamation process to assure protection of:
a. The quantity and quality of surface and ground water systems, both on
and off site, from adverse effects.
b. The right of present users to such water.
c. Alternative sources of water at least equal in quantity and quality, and
how it would be obtained by the present users if necessary.
11. A list of the steps to be taken to comply with applicable air, water and
blasting laws and regulations.

N~ WNE

e. Reclamation Plan.
The reclamation plan shall consist of the following:

1.
2.

3.

Use, capability and productivity of land prior to the development.

A description of the use which is proposed to be made of the land following
reclamation.

A detailed description of how the proposed post-development land use is to be
achieved.

A list of the revegetation, safety and engineering techniques proposed to be used
in the reclamation.

Certificate of public liability insurance.
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6. A statement of the consideration which has been given to maximizing the
utilization and conservation of the mineral being covered so that re-affecting the
land in the future can be minimized.

7. An estimated breakdown on a cost per acre basis of the proposed reclamation.

3. Landfill or extraction operations shall not be allowed in a floodway area, nor in protected
areas or drainage ways. If landfills or extraction uses are permitted in a area where slope is
15% to 25%, 40% of the site must remain undisturbed. If the slope is more than 36%, 95% of
the site must remain undisturbed. Hill and ridge top areas are to be protected due to the
increased runoff and erosion, and, therefore, a minimum of 80% of these areas must be
maintained as open space. Clearing activity is restricted to the central area of the hill and
ridgetop, except for access, and stormwater drainage must be conveyed to the bottom of the
hill by an erosion-resistant channel.

4. Landfill and extraction operations shall not be allowed within three miles of an existing
operation.

RACETRACKS

The following are minimum requirements for review of racetracks in the C-3 Commercial Zoning
Classification:

1. Size of operation.

The board shall review the factors determining the size of the proposed operation which

shall include but not be limited to the following:

a. Dimensions for computing the area of all proposed permanent facilities.

b. Seating capacity of proposed activity.

c. Location and number of parking spaces for proposed activity. If credit for parking
off site is desired, show location, number, and access to proposed activity. This shall
be in accordance with the parking requirements of Article XIII, Section 13.03 of this
Resolution.

d. Schedule of operation showing hours and frequency of events.
e. Description of proposed activity.
f.  Total acreage of site.
g. Impact on prime farmland.
h. Compliance with the Stormwater Management Ordinance.
2. Lighting.

The board shall review the proposed method of lighting for all activities to which this
Resolution applies. The applicant shall show such information in enough detail so as to
allow the board to evaluate the sufficiency of lighting for the proposed activity and the
impact to surrounding properties. No lighting shall be of a height or capacity that is a
nuisance or interferes with normal lifestyles to residences, traffic or other business.

3. Sound.
The board shall review design information relating to expected levels of sound from the
proposed activity so as to evaluate the impact to surrounding properties. Sound level, as
measured at all property lines abutting the lot on which the proposed activity is located,
shall not exceed the average level of sound of the surrounding neighborhood prior to
development. The average level of sound in a neighborhood shall be established by
determining the frequency, as measured in cycles per second (C.P.C.) and intensity, as
measured in decibels (db). Continuous measurements of both frequency and intensity
shall be taken for thirty (30) minutes every two hours during the hours of 7:00 a.m. to
10:00 p.m. on at least two days during the week and one day during the weekend with an
instrument or instruments capable of meeting the applicable standards of the USASI. For
the purpose of standardization, the instruments shall be set at the "C" weighting scale.
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4. Traffic.

5.

6.

7.

All proposed activities to which this section applies shall have access to a major arterial
highway by means of existing road frontage or private easements, and shall be buffered
S0 as to obstruct the view from any highway within the county.

Advertising.
The board shall review the proposed activity with respect to the location of all permanent
signs and advertising. Only those signs or advertisements which promote the authorized
title or logo of the proposed activity shall be visible off site at ground level. For any
other signs, the developer shall show a screening plan. Such signs or advertisements
shall be subject to other regulations concerning signs in this Resolution.

Vibration.
No vibration other than from a temporary construction operation or a transportation
facility shall be permitted which is detectable without instrumentation at the lot lines.
For the purpose of this section, vibration shall include the type of tremor which is a
movement transmitted through the earth and impact vibration which is transmitted
through the air.

Proximity of incompatible activities.
The board shall take into account the surrounding land uses in the general area which
may be impacted by any proposed activity allowed in this section. The board shall
require the applicant to mitigate impact to surrounding land uses. Methods for mitigation
of impacts to surrounding land uses may include but not be limited to the following:

Use limitations

Performance bond

Landscaping

Fence screen

Increased open space or buffer yard

Earth berms

Enclosure
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All proposed activities shall comply with state and federal regulations pertaining to such
activity. Such regulations may include but not be limited to those concerning air and water
quality, insurance, fire, and medical considerations. In addition to state and federal
regulations, the sanctions of private or semiprivate institutions or associations related to the
proposed activity shall be met. (i.e. NASCAR, state requirements, etc.)

Other information, including but not limited to the following: use limitations, performance
bonds, and decibel readings as required by the board to determine compliance with these
regulations. All proposed activities shall be in keeping with the general intent of this
Resolution.

NON-COMMERCIAL STORAGE FACILITY, WORKSHOP OR OTHER STRUCTURE FOR THE
PRIVATE USE OF THE LANDOWNER (Added March 11, 2010)

a.

b.

134

Q oo

Applications for this sub-section shall be considered by the Board of Zoning Appeals with a
Type Il Conditional Use Permit;

The property must be residentially zoned;

The owner of the property must provide verifiable proof that conditions on the property will
not allow the establishment of a principal structure;

The property must be at least 5 acres in size;

The size of the structure must conform to the size limitations of Section 13.04 B. 1.;

The structure must meet all applicable setback, height and lot coverage regulations;

Only one (1) structure will be permitted per property, excluding approved agricultural
structures (i.e. barns, silos, etc.);

Outdoor storage of any material/vehicles is prohibited.
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J-

The structure must not be used for any of the following activities:

i. Living quarters

ii. Commercial activities
iii. Storage for businesses that occur off of the property, including home-based businesses
None of the regulations listed in this section shall prohibit or restrict approved agricultural
structures or uses as defined by this Resolution or Tennessee State Law.

Section 7.04. Temporary Use Regulations

The following regulations are necessary to govern the operation of certain necessary or seasonal
uses nonpermanent in nature. Application of a Zoning Certificate shall be made to the Planning
Department. Said application shall contain a graphic description of the property to be utilized and
a general site plan, a description of the proposed use, and sufficient information to determine yard
requirements, setbacks, sanitary facilities and parking spaces for the proposed use. The following
uses are deemed to be temporary uses and shall be subject to the specific regulations and time
limits which follow and the regulations of any district in which such use is located.

A

Carnival or Circus.

May obtain a permit in the Commercial and Industrial districts and may apply for a temporary
conditional use permit in the Residential districts. The procedures outlined in Article V1 are
to be utilized in processing such an application. Such permits shall be issued for a period of
no longer than 15 days. Such use shall only be permitted on lots where safe and adequate off-
street parking can be provided. In addition, no structure or equipment will be allowed within
500 feet of any residential dwelling. Health and Sheriff's Department approval shall be
obtained and hours of operation specified on the permit. All rides shall be inspected by a
Licensed Mechanical Engineer prior to the rides being opened for use by the general public.

Christmas Tree Sales.
May obtain a 45 day permit for the display and sale of Christmas trees on open lots in any
district.

Contractor's Office and Equipment Sheds.

May obtain permit in any district where such use is incidental to a construction project.
Offices and sheds shall not contain sleeping or cooking accommodations. The maximum
length of a permit shall be one year but may be renewed for six month extensions. Said office
or shed shall be removed upon completion of the construction project.

Religious Tent Meeting.
May obtain a permit in any district. Such permit shall be issued for not more than a thirty
(30) day period.

Real Estate Sales Office.

May obtain a permit in any district for any new subdivision approved in accordance with the

Rutherford County Subdivision Regulations. The maximum length of the permit shall be one
year and the office shall be removed upon completion of the development of the subdivision.

Sale of Farm and Nursery Produce.

May be done on any parcel of land five (5) acres or greater as long as the produce has been
grown on site. Sales areas, including the produce stands, shall be setback a minimum of 50
feet from the nearest right-of-way. Entrances and exits to the parking area shall be a
minimum of 40 feet from any intersection.

Fire Works Stands.
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May obtain a permit for up to four (4) weeks prior to the Fourth of July and January 1 of any
year. Said stand must be removed no later than seven days after the fourth of July or January

1st
1.

2.
3.

All stands must comply with all state and local codes prior to issuing a conditional use
permit.

All stands must set back a minimum of forty feet from the front property line.

Stands can only be located in Commercial or Industrial Zones.

H. Any similar type activity may obtain a temporary permit subject to the time restraints and
conditions necessary to carry out the intent of this Resolution.

I.  Borrow Pits. (added June 17, 2010)
Borrow Pits are permitted in all districts upon receipt of a Type Il Conditional Use Permit.
The following provisions apply to any borrow pit not otherwise regulated by Title 59 of the
Tennessee Code Annotated:

1.

2.

3.

10.

11.

12.

13.

14,

A boundary survey of the subject property, together with the proposed location of the
limits of excavation shall be submitted at the time of application.

Borrow pits shall be set back a minimum of 50 feet from all property lines and 150 feet
from any residential property line.

Borrow pits shall not occupy or cover more than 25 percent of any lot area where the lot
is under 10 acres. Borrow pits on property where the lot area is 10 acres or larger may
not occupy or cover more than 10 percent of any lot area or 2.5 acres, whichever is
greater.

A drainage and erosion control plan must be submitted and approved by the County
Engineer prior to commencement of excavation activities.

A road bond for an amount to be determined by the County Engineer along with a
maintenance plan for the road shall be submitted prior to the commencement of
extraction activities.

A reclamation plan shall be submitted to and approved by the County Engineer prior to
commencement of excavation activities.

Prior to excavation, the Owner and/or Operator must obtain all federal, state and local
permits, including but not limited to a Land Disturbance Permit required by the
Rutherford County Storm Water Management Regulations.

Unless otherwise specified in the Type Il Conditional Use Permit, permits for a borrow
pit shall be valid for six (6) months with a one time, three-month extension that may be
approved by the Planning Director.

No blasting in association with borrow pit operations shall take place on any property
except between the following hours:

a. August 1-May 31 -8:00 AM to 5:00 PM

b. Junel-July 31-7:00 AM to 6:00 PM

Excavation (excluding blasting) and hauling of material is limited to the hours between
sunrise and sunset.

Dust control and erosion control measures shall be implemented on a continuing basis,
for the duration of the activities permitted, to mitigate air pollution and prevent the
deposit of mud, dust, and debris, on public roads.

The owner and operator of the borrow pit shall be jointly responsible for compliance with
the requirements of this Section. Required licenses shall be issued to the operator of the
respective borrow pit. Owners of the land shall receive a copy of the required license
issued to the operator.

Within nine (9) months after completion of mineral extraction or after termination of the
extraction/excavation permit, all equipment, vehicles, machinery, materials and debris
shall be removed from the subject property.

Within six (6) months after completion of mineral extraction or after termination of the
permit, the restoration plan shall be completed by the property owner/operator and the
extraction/excavation permit shall be void.
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15. Any material extraction that is for the sole purpose of approved Agricultural activities, as
defined in Article 11 of this Resolution, where the extracted material will not be sold,
traded, bartered, etc. to another party or person are exempt from these provisions.

Section 7.05. Major Home-Based Businesses

Major home-based businesses shall be permitted only with the approval of a Conditional Use
Permit by the Board of Zoning Appeals. In addition to the Standards of General Applicability
found in Article VII of the Rutherford County Zoning Resolution, and the general provisions for
home-based businesses located in Section 13.04 F., major home-based businesses shall conform to
the following provisions:

A

Major home-based businesses shall have no more than three (3) nonresident employees on the
premises at any one time. The number of nonresident employees working at locations other
than the home-based business is not limited.

Major home-based businesses shall be limited to the parking/storage of two (2) business
vehicles on the premises. Vehicles shall not be stored in the front yard. For the purposes of
this section, front yard shall be defined as the area from the front line of the dwelling unit to
the property line. 18-wheel tractor-trailers shall not be permitted on lots of less than two (2)
acres.

Major home-based businesses shall not use more than 25 percent of the gross floor area of the
principal structure. Businesses in approved accessory structures may be permitted to use more
than the 500 square feet allowed for minor home-based businesses if approved by the Board
of Zoning Appeals.

The Board of Zoning Appeals may require parking beyond what is required for the residential
use of the property and may require any additional parking to meet the parking design and
maintenance standards found in Section 13.03 of the Zoning Resolution.

Major home-based businesses shall not create more than ten (10) customer/client visits in any
one day and no more than five (5) customers/clients can be present at any one time.

The following activities shall not be approved as major home-based businesses by the Board
of Zoning Appeals:
e  Automobile/vehicle repair
Kennels, stables, veterinarian clinics/hospitals
Medical and dental clinics/hospitals
Restaurants, clubs, drinking establishments
Undertaking and funeral parlors
Sexually Oriented Adult Businesses, as defined in Article XXV

Outdoor storage of any material used in connection with the home-based business, is
permitted with Board of Zoning Appeals approval.

Signage for home-based businesses shall be limited to five (5) square feet and shall be
attached to the principal or accessory structure where the business is located. Only one (1)
sign per residential lot is permitted.

The Board of Zoning Appeals may require additional standards in order to assure the compatibility of the
home-based business with other property in the vicinity of the home-based business and to assure the
residential character of the neighborhood is maintained.

(This section added November 13, 2008)
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ARTICLE VIIl. VARIATIONS

Section 8.00. Authority

The Board of Zoning Appeals shall have the authority to grant the variations specified in this
Resolution and in accordance with Tennessee Code Annotated 13-7-207 after a public hearing on
a requested variation and only if the Board makes specific written findings in favor of such
variations based upon the standards for variation hereinafter set forth.

Section 8.01. Purpose

The purpose of a variation is to relieve the hardship or practical difficulty the regulations of this
Resolution may impose upon a landowner because of the unusual characteristics of a parcel of
property which makes compliance with the regulations generally applicable in a zoning district
extraordinarily difficult or impossible.

Section 8.02. Initiation

The owner or their designated Attorney-in-fact of the property for which a variance is required
may initiate a request for a variation. (Amended June 14, 2001)

Section 8.03. Procedure

A. Application.
The owner or other person having a contractual interest in the property to be affected by the
variation shall file an application for a variation with the Planning Department. Such
application shall be accompanied by a nonrefundable application fee established from time to
time by the legislative body and shall contain the following information:

1. Name, address, and telephone number of the applicant.

2. Nature and extent of the applicant's interest in the property for which a variation is
requested.

3. A plat showing the dimensions of the property for which a variance is requested.
4. The street address and legal description of the property for which a variation is requested.
5. Zoning classification of the property for which a variation is requested.

6. A statement of the exact variation sought and section of this Resolution from which a
variation is requested.

7. A statement of the purpose for the requested variation and of the intended development of
property if the variation is granted.

8. Unless otherwise modified by the Building official, in accordance with standards
established by said Board in rules published from time to time, a vicinity map showing
the property within a 500 foot radius. Such vicinity map shall show any and all streets
and dimensions of each parcel of property shown.

9. Alist of the names and addresses of the owners of property shown on the vicinity map.
B. Action by Board.

Not less than ten or more than sixty-five days after an application is filed, the Board of
Zoning Appeals shall hold a public hearing thereon. Written notice of such public hearing
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shall be published and may be mailed to property owners within 500 feet of the property for
which a variation is requested. Prior to the adjournment of the meeting at which such public
hearing is concluded, the Board shall act on the requested variation, or take the matter under
advisement, or defer a decision until the next regular meeting of the Board. Notice of the
Board's decision, along with its written findings shall be mailed to the applicant within fifteen
days after the date of the Board's decision on the requested variation.

Section 8.04. Standards and Proof Required for Variations

A. Use Variations.
No use variances shall be granted.

B. Bulk Variations and other Variations
No bulk variation or other variation shall be granted unless the applicant establishes that the
bulk or other regulations generally applicable in the zoning classification for the property for
which a variation is requested impose practical difficulties which are unusual to the property
and are not self-created. The applicant must also show that the bulk or other variation
requested will not be unduly detrimental to other property in the vicinity of the property for
which the variation is requested. Additionally, to satisfy the requirements outlined in this
subsection 8.04-B for the granting of a bulk or other variation, an applicant shall establish the
existence of the following:

1. Practical Difficulties.
The narrowness, shallowness or shape, topography or other conditions of the land is such
that it is extraordinarily difficult to comply with the generally applicable bulk or other
regulations of the zoning classifications for the property.

2. Unusual Characteristics of the Subject Property.
The property is unusual in that it has unusual physical features compared to other
property located in the same zoning district.

3. Not Self-created.
The condition of the property has not resulted from any deliberate action by the owner.

Section 8.05. Findings

The Board of Appeals must make specific written findings of fact on each of the standards for a
variation in either granting or denying the variation. Said findings will determine that the
variation will not impair an adequate supply of light and air to adjacent property, or unreasonably
increase the congestion in public streets, or increase the danger of fire or endanger the public
health, safety, comfort, morals, or welfare of the inhabitants of the County.

Section 8.06. Conditions on Variations

The Board may set forth conditions in the written resolution granting a variation. Such conditions
may relate to screening, landscaping, location, and other conditions necessary to preserve the
character of the area and protect property in the vicinity of the variation. A violation of such
conditions shall be a violation of this Resolution.

Section 8.07. Determination of Compliance with Conditions

The Building Official shall determine when the applicant has complied with the conditions set
forth in the Resolution granting the variation.
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Section 8.08. Effect of Grant of Variation

The grant of a variation shall not allow the development of the property for which a variation was
granted but shall merely authorize the filing of applications for required permits and approvals,
including, but not limited to building permits and certificates of occupancy.

Section 8.09. Length of Variation

Variations are valid for an unlimited time, irrespective of ownership, unless otherwise
conditioned.
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ARTICLE IX. INTERPRETATION

Section 9.00. Authority

After consulting with the county attorney, the Director of planning may render an interpretation on
any regulatory provisions of this Resolution in connection with reviews of permit applications for
zoning compliance or written requests for opinions directed to him.

Section 9.01. Procedure

If the Planning Director determines that a regulatory provision of this Resolution is so unclear or
ambiguous that an interpretation of the provision is necessary to process a building permit
application for zoning compliance in accordance with the provisions of Article I11 of this
Resolution, the Planning Director may interpret such provision. After interpreting such provision,
the Planning Director shall determine whether the proposed development is consistent with this
interpretation and shall continue to process such permit application for zoning compliance in
accordance with the provisions of Article 111 of this Resolution.
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ARTICLE X. APPEALS FROM ADMINISTRATIVE DECISIONS

Section 10.00. Authority

The Board of Appeals shall have the authority to hear and decide appeals from any order,
requirement, decision or determination by any department, office, or bureau responsible for the
administration of this Resolution.

Section 10.01. Initiation

An appeal may be initiated by any person aggrieved or by any officer, department, or bureau
affected by an order, requirement, decision, or determination by any department, office or bureau
responsible for the administration of this Resolution.

Section 10.02. Procedure

A. Notice of Appeal.
Within five days after the date of a written notice, requirement, decision, or determination of
an administrative department, bureau, or office with respect to the enforcement of this
Resolution, a person or entity aggrieved or any office, department or bureau affected thereby,
shall file a notice of appeal with the Planning Commission and with the department, office, or
bureau which rendered the decision or determination, issued the order or imposed the
requirement appealed. Such notice shall be accompanied by a nonrefundable fee established
from time to time by the legislative body and shall contain the following:

1. Name, address, and telephone number of the person aggrieved or the name of the office,
department, or bureau affected.

2. Name of the department, office or bureau responsible for the order, requirement,
decision, or determination.

3. A statement setting forth the order, requirement, decisions, or determination appealed and
the date thereof.

4. If applicable, a statement setting forth the provision of this Resolution with which the
order, requirement, decision or determination is inconsistent and the nature of the
inconsistency.

5. Anatice filed by a department or bureau shall be authorized by the head thereof.

B. Action on Notice of Appeal.
Not less than thirty days after a notice of appeal is filed the Board of Appeals shall hold a
hearing thereon. Written notice of such hearing shall be mailed to the person, officer,
department, office or bureau responsible for the order, requirement, decision or determination
appealed.

C. Decision of Board.
Prior to the adjournment of the meeting at which such hearing on such notice of appeal is
concluded, the Board of Appeals shall affirm, reverse, or modify the order, requirement,
decision of determination appealed from in so doing, the Board may issue an order, impose a
requirement or render a decision or determination which it deems appropriate and, to that end,
the Board shall be deemed to have the same powers as the office, department or bureau whose
action was the subject of the appeal. The Board may take the appeal under advisement or
defer decision until the next regular meeting of the Board.
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Section 10.03. Effect of Filing an Appeal

The filing of a notice of appeal shall require the office, department, or bureau whose action is
appealed from to forward any and all records or facsimile copies thereof concerning the subject
matter of the appeal to the Board of Appeals and shall stay any proceedings in furtherance of the
action appealed from unless the office, bureau or department responsible for such action certifies
in writing to the person, officer, department, or bureau who filed the notice of appeal and to the
Board of Appeals that a stay poses an imminent peril to life or property, and setting forth the
reasons therefor, in which case the appeal shall not stay further proceedings unless the Board
reinstates such stay.
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ARTICLE XI. PLANNED UNIT DEVELOPMENT REGULATIONS

Section 11.00. Purpose
The Planned Unit Development (PUD) is a distinct zoning district which is intended to encourage
innovative land planning and design and avoid the monotony sometimes associated with large
developments by:

A

Providing flexibility in the application of land development regulations that will encourage
innovative development and redevelopment for residential and nonresidential purposes so that
a growing demand for other housing and other development and land use may be met by
variety in type, design, and layout of dwellings and other buildings and structures, including
traditional neighborhood development;

Providing flexibility in architectural design, placement, and clustering of buildings, use of
open areas, provision of circulation facilities, including pedestrian facilities and parking; and
related site design considerations;

Encouraging the conservation of natural features, preservation of open space and critical and
sensitive areas, and protection from natural hazards;

Providing efficient use of public facilities;

Encouraging and preserving opportunities for energy-efficient development and
redevelopment;

Promoting attractive and functional environments for nonresidential areas that are compatible
with surrounding areas; and

Accommodating developments that are exclusively residential, exclusively non-residential, or
a compatible and complementary mix of residential and non-residential units.

Section 11.01. Standards of Review for PUDs
All applications for PUD approval will be evaluated using the following standards of review:

A

C.

Ownership and Division of Land

An application for the approval of a PUD may be submitted by one or more owners of the
property to be included in the PUD. The holder of a written option to purchase or any
governmental agency shall be considered an owner for the purposes of this section. Unless
otherwise provided as a condition of approval of the PUD, the landowner of an adopted
planned development may divide and transfer parts of such development provided that the
transferee shall be obligated to complete each such part, and use and maintain it in strict
conformance with the approved PUD.

Adequate public facilities

Approval of a PUD shall be based upon a finding that streets, utilities, and drainage features
have adequate capacity to serve the proposed development. The applicant for a PUD shall
present any applicable studies (i.e. traffic studies) and documentation with their application
that demonstrates all relevant utility companies and governmental departments have been
consulted and that adequate capacity exists for their development. If deficiencies do exist, the
applicant shall offer to upgrade or otherwise provide adequate facilities to support their
development.

Connectivity
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1. Street System Connectivity. An interconnected street system is necessary in order to
promote orderly and safe development by ensuring that streets function in an
interdependent manner, provide adequate access for emergencies and service vehicles,
enhance access by ensuring connected transportation routes and provide continuous
and comprehensible traffic routes. Applications for planned developments are
encouraged to provide public street access to adjoining properties, including
connections into any existing streets that currently stub into the property. At the same
time, staff understands that connections to all properties may not be practical.
Therefore, the following information shall be required with all PUD applications:

a. A plan showing all proposed connections to adjacent properties;

b. If the applicant feels that there are certain connections that are not practical or
possible to make, or if they feel that their development meets the intent of this
section with the connections proposed, a written explanation of their position shall
be submitted with their plan.

2. Bicycle/Pedestrian Connectivity. Walkways shall be provided in a manner which
promotes pedestrian safety and circulation. Walkways shall be separated from
vehicular traffic except where roadway crossings are necessary. Where appropriate the
plan shall provide pedestrian/bicycle access to, between or through open space areas
and to appropriate off-site amenities. Informal trails may be constructed of gravel,
wood chip or other similar material.

D. Landscaping
Landscaping is intended to make uses more compatible by requiring a screen or buffer
between the uses in order to minimize the potentially harmful impact of noise and
objectionable views. Landscaping shall at a minimum conform to the standards located in
Section 13.02 of the Zoning Resolution.

E. Off-Street Parking
Off-street parking requirements shall conform to the standards located in Section 13.03 of the
Zoning Resolution, unless otherwise stated in the applicant’s regulating pattern book. A
parking study may be submitted as part of the PUD application to demonstrate the amount of
proposed off-street parking and its ability to accommodate the proposed uses.

F. Perimeter Requirements
PUDs shall be harmonious and not conflict with the surrounding residential neighborhood.
Use of landscaping, screening, open space, architectural compatibility measures, step-down
density, and the placement of buildings shall be accepted land use planning tools by which
this harmonious relationship can be created.

G. Architectural Design
PUD architecture should demonstrate the cohesive planning of the development and present a
clearly identifiable design feature throughout. It is not intended that buildings be totally
uniform in appearance or that designers and developers be restricted in their creativity.
Rather, cohesion and identity can be demonstrated in similar building scale or mass;
consistent use of facade materials; similar ground level detailing, color or signage;
consistency in functional systems, such as roadway or pedestrian way surfaces, signage, or
landscaping; the framing of outdoor open space and linkages, or a clear conveyance in the
importance of various buildings and features on the site.

H. Bulk Regulations
The legislative body may approve a development plan that modifies and establishes lot size
limits, setback requirements, height limits, maximum lot coverage and other bulk
requirements. Any modifications to the bulk regulations shall adhere to any applicable
building codes. Unless otherwise stated in the applicant’s regulating pattern book, bulk
regulations shall be consistent with the zoning regulations most consistent with the
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development type (i.e. residential, commercial, etc.) based on the interpretation of the
Planning Director or his/her designee.

Regulations for accessory structures shall remain consistent with Section 13.04 of the Zoning
Resolution, unless otherwise stated in the applicant’s regulating pattern book.

I.  Minimum Building Separation
Required building separation is determined by applicable building and fire codes. In
developments where building separation will be less than 15 feet, the applicant shall be
required to install fire-rating exterior walls and residential sprinkler systems that demonstrate
adequate fire protection.

J.  Waiver of Board of Zoning Appeals Action
No action of the Board of Zoning Appeals shall be required in the approval of a planned
development.

K. Open Space

1. Required Open Space. In all PUDs, a minimum of 20 percent of the gross project area
shall be set aside as open space. At least 50 percent of this land shall be Usable Open
Space, as defined in this article.

2. Definitions
a. Open Space: Any land or area within the boundaries of a development, the

preservation of which in its present use would:

e Conserve and enhance natural or scenic resources;

e Protect streams or water supply;

e Promote the conservation of soils, wetlands, or other environmentally sensitive
areas;

e Enhance the value to the public of abutting or neighboring parks, forests,
wildlife preserves, nature reservations or sanctuaries or

e Enhance recreation opportunities.

b. Usable Open Space: An area or areas within the boundaries of a development that
are designed, set aside and maintained for either active or passive recreation, or both,
and are available and accessible for use and enjoyment by all residents of the
development, or designated portion of a development.

3. Permitted Uses.

a. Open space containing natural features worthy of preservation may be left
unimproved. Permitted uses for open space may include, but are not limited to:

1. Greenbelts that serve as a buffer between land uses, using existing vegetation, or
an aesthetic amenity such as boulevard trees;

2. Agriculture or pasture uses; and

3. Preservation of important natural features.

b. Usable open space must be suitably improved for its intended use. Active recreation
facilities are encouraged. Permitted uses for usable open space may include, but are
not limited to:

1. Pedestrian, bike and multi-purpose trails;

2. Passive recreation areas, including pocket parks; and

3. Active recreation areas, such a ball fields and playgrounds, provided that they
are limited in impervious area to 10 percent of the required open space.

4. Location and Configuration. Where relevant and appropriate, open and usable open
space shall be located so as to be readily accessible by residents and uses of the
development. To the extent practicable, open space and usable open space should provide
the following;

a. Focal points for the development, such as public gathering areas, fountains, etc.

b. Connectivity within the development so that an interconnected network of open
space can be enjoyed by the residents.
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5.

6.

c. Anextension and enlargement of presently existing or planned trail, park, or other
open area land adjacent to the development.

Stormwater Management Facilities. Stormwater detention/retention facilities may be

allowed by the County as part of an open space plan subject to the following criteria:

a. The detention pond shall be constructed so as to drain fully when precipitation is not
occurring (i.e. no standing water may be left) unless the pond is designed as an
aesthetic amenity;

b. The side slope of the detention pond shall not exceed thirty-three percent unless
slopes are existing, natural and covered with vegetation;

c. If detention facilities are located adjacent to or near a natural, year-round stream or
wetland, these systems shall be left in natural or near-natural condition;

d. The detention area shall be landscaped in a manner which is both aesthetic and able
to withstand the inundation expected.

e. Use of a dedicated usable open space area for stormwater detention/retention shall
not be acceptable if the area must be fenced or otherwise rendered unsuitable or
unavailable for recreation use during dry weather;

f.  Inthe case of joint use of usable open space for detention and recreation, the
property owners’ association shall be responsible for maintenance of the facilities.

Areas not considered open space or usable open space.

a. The area within a public street right-of-way or private road access easements or other
easements that include roads, drives, or utility lines;

b. The area within any manmade stormwater detention or retention pond, unless
improved consistent with the above section (11.01.K.5);

c. STEP soils areas.

7. Phasing of open space and usable open space. The phasing plan shall coordinate the

improvements of open space and common open space in the development. No occupancy

permits shall be issued for any portion of the phase unless and until the open space and

usable open space which is part of that phase has been improved and dedicated to a

maintenance organization.

Maintenance of open space and usable open space. If the open space and usable open

space is deeded to a property owners’ association, the developer shall file with the

Planning Commission a declaration of covenants and restrictions that will govern the

association to be submitted with the application for preliminary subdivision plat or site

plan approval. The County Attorney will review the documentation as to form prior to

Rutherford County Regional Planning Commission (RCRPC) Approval. The provisions

shall include, but not be limited to the following:

a. The Association must be set up before the properties are sold;

b.  Membership must be mandatory for each buyer and any successive buyer

c. The open space and usable open space restrictions must be permanent, not just for a
period of years;

d. The Association must be responsible for liability insurance, local taxes and the
maintenance of recreational and other facilities; and

e. Property owners must pay their prorated share of the cost to the assessment levied by
the association to meet changed needs.

L. Project Phasing
The Board of Commissioners may elect to permit the development of a PUD in phases; in
which case, the following provisions shall be complied with:

1.

Any phasing plan shall be approved during the PUD review process and shall be
sufficient in terms of size and scope in order for the phase to exist as a “stand alone”
project, in the event the applicant does not implement subsequent phases of the PUD as
proposed and approved.

Each phase shall be designed and sequenced to ensure that the impacts of the
development upon the surrounding community and properties will not be detrimental
or a deterrent to further development of the community and adjacent properties.

58



As Amended through September 15, 2011 Rutherford County Zoning Resolution

3. Time extension for Concept Plans. The owner and/or applicant who requested the
PUD may request an extension of the Concept Plan in one-year increments. The
request shall require a revised phasing plan to be submitted. Approval of a time
extension is at the discretion of the RCRPC. However, the total time extension shall
not exceed two years without reapproval being granted by the Board of
Commissioners. When considering approval of a time extension, the RCRPC may
recommend the Concept Plan be modified to comply with regulations adopted since the
PUD was approved and/or to address changes to surrounding properties since the PUD
was approved.
4, Inactive PUDs. A PUD shall be considered inactive if any of the following situations:
a. If apreliminary subdivision plat or site plan has not been acted on by the RCRPC
within one year of the effective date of the PUD; or

b. Ifafinal subdivision plat has not been recorded by the RCRPC within one (1) year
of the RCRPC’s approval of a preliminary subdivision plat; or

c. If actual construction has not begun on an approved site plan within 12 months of
RCRPC approval consistent with Section 5.08 of this Resolution. For the purposes
of this subsection, actual construction is defined to include permanent fastening of
construction materials on-site or extensive grading including demolition or
removal of existing structures necessary for the development; or

d. If at any time the PUD, or phase of the PUD has not been developed according to a
schedule established with the original approval of the PUD, unless time extensions
have been granted by the RCRPC as specified in section 11.01.L.3.

5. If a PUD is inactive, the RCRPC shall give notice by certified mail to the
owner/applicant who requested the PUD and shall schedule a public hearing to take
any of the following actions:

a. Recommend extending, removing or modifying the schedule for development;
b. Recommend amendments to the concept plan;
c. Recommend rezoning of the property to its former zoning classification.

M. Additional Standards for Nonresidential PUDs
1. Lighting. Applicants should strive for minimal light spillover onto adjacent properties.
Foot candle levels at the property lines should not exceed 1.0. Lighting fixtures shall
be shielded to prevent glare.
2. Signage. Signage shall conform to Article XX of this Resolution.

Section 11.02. Procedure for Review
The review procedure for a PUD shall conform with the following steps.

A. Step 1 -Preliminary Concept Meeting
The applicant shall meet with the Planning Department to discuss the initial concepts of the
PUD. The applicant shall supply preliminary information including but not limited to
proposed uses, site constraints, road access, utility availability, and proposed density. Staff
shall make the applicant aware of any applicable plans and ordinances. All staff comments
are advisory in nature.

B. Step 2 - Pre-application Conference

1. Within 90 days of the preliminary concept meeting, the applicant shall meet with the
Planning Department and other departments, as appropriate, for a pre-application
conference.

2. The applicant shall supply preliminary information to the Planning Department in a
form established by the Planning Department. Such information shall be submitted at
least three business days prior to the pre-application conference meeting.

3. The purpose of the pre-application conference shall be to review refined plans and
concepts for the PUD, the submittal requirements for the formal application, and the
neighborhood meeting.
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C. Step 3 - Neighborhood Meeting
1. The applicant is required to hold at least one formal neighborhood meeting prior to the
formal application for a PUD. The applicant shall meet the following standards when
conducting a neighborhood meeting:

a. Provide adequate notice to the Planning Department of the neighborhood
meeting, including time, date, and location of the meeting. The meeting must be
attended by a staff member of the Planning and/or Engineering Department.

b. Conduct the neighborhood meeting within proximity of the location of the
proposed development. If it is not possible to hold the meeting in proximity to
the location of the proposed development, due to lack of public facilities, the
meeting shall be held in a nearby convenient location.

C. An effort shall be made to provide adequate notice of the neighborhood meeting
to the community. This notice may include but not be limited to a notice in a
local newspaper or an informational letter distributed to area property owners.
At a minimum, informational letters shall be distributed to property owners
within a 500-foot radius of the proposed PUD.

d. Provide the Planning Department with a written summary of the meeting as part
of the Concept Plan application. The summary shall include a brief description
of the method used to provide notice of the neighborhood meeting to the
community and highlight the primary concerns of the neighboring property
owners raised at the neighborhood meeting. Staff may submit a supplemental
summary with additional information if necessary.

2. The Planning Director or his/her designee may waive the neighborhood meeting
requirement for modifications or reapplications under the following circumstances

a. For reapplications: If a formal neighborhood meeting has been conducted for
the PUD application in the last 12 months and no changes to the original
application are being proposed.

b. For modifications: The proposed modifications to the PUD application will not
alter the potential impact of the PUD on the neighboring properties.

D. Step 4-PUD Application
a. Within 90 days of the pre-application conference, the applicant shall submit an
application in accordance with Section 11.03 PUD Application Requirements.
b. If the applicant fails to submit an application within 90 days of the pre-application
conference, the applicant shall be required to begin the review procedure again from
the pre-application conference (Step 2).

E. Step 5-RCRPC Review and Recommendation
The Rutherford County Regional Planning Commission (RCRPC) shall review the PUD
application, hold a public hearing, and make a recommendation to the Board of
Commissioners. The RCRPC shall recommend approval, denial, or approval with conditions
within 60 days after the initial consideration of the application. The applicant may waive the
60 day time requirement and consent to an extension or extensions.

F. Step 6 - Board of Commissioners Review
The Board of Commissioners shall review the PUD application, hold a public hearing, and
make a final decision. In making such a decision, the Board of Commissioners shall consider
but not be bound by the recommendation of the RCRPC. The Board of Commissioners shall
approve, deny, or approve with conditions. The Board of Commissioners may defer the
application for a reasonable amount of time if more information is needed to make an
informed decision.

G. Step 7 - Site Plan and Subdivision Plat Requirements

a. If approved, the PUD Regulating Pattern Book will become the controlling document
for all future development in that established PUD zone. Parcels approved for a PUD
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will continue to be regulated by the Regulating Pattern Book regardless of future
subdivision and sale of the property.

The procedure for Site Plan review will be required as established in Article V of this
Zoning Resolution.

The procedure for Preliminary and Final subdivision plats review will be required as
established in the Rutherford County Subdivision Regulations.

Section 11.03. PUD Application Requirements
The application shall be accompanied by a fee established by the Board of Commissioners from
time to time and shall include the following:

A. Regulating Pattern Book
The applicant shall submit 15 paper copies and 1 electronic version of the Regulating Pattern
Book, which shall include the following:

1.

2.

w

10.

11.

12.

Name, address, contact information of applicant and professional architect, planner, or

engineer responsible for preparing the Regulating Pattern Book.

A Concept Plan which contains the following minimal information:

a. Location, shape and size of property or properties involved in the project;

b. The proposed street network within the project which shall include the location
and proposed improvements of any road depicted on the Major Thoroughfare Plan.
The plan shall show all proposed connections to adjacent properties;

c. The location of proposed lots and an indication of the proposed uses for each lot;

d. The location of common open space, pedestrian/bicycle connections, areas
proposed for public use (i.e. school, fire station);

e. For any nonresidential use show the general location of proposed buildings,
parking areas, loading zones, and screening.

List of permitted uses within the development.

List of exceptions from zoning and subdivision regulations that are otherwise

applicable to the property including but not limited to setbacks, lot size, and street

design.

A plot plan, aerial photograph, or combination thereof depicting the subject and

adjoining properties including the location of structures on-site and within two hundred

feet of the subject property and the identification of the existing uses of those
properties.

A graphic rendering of existing natural features including but not limited to

topography, soils, woodlands, wetlands, floodplain, and existing drainage patterns

which affect the property.

A map showing available utilities, easements, roadways, rail lines and public right-or-

way crossing and adjacent to the property.

Architectural renderings, architectural plans or photographs of proposed structures with

sufficient clarity to convey the appearance of proposed structures. The plan shall

include a written description of proposed exterior building materials, including the
siding and roof materials, porches, decks and any proposed landscaping.

For projects that include residential uses, the proposed project density including a

tabulation of the maximum number of residential lots for each proposed square footage

range.

For projects that include nonresidential uses, a tabulation of maximum total square feet

of building floor area proposed for commercial and industrial uses, by general type of

use; and the maximum total land area, expressed in acres and as a percent of the total
development area, proposed to be devoted to commercial and/or industrial uses.

A tabulation of the number of lots which would be allowed under the existing zoning.

Provide a detailed explanation on how this tabulation was calculated.

A tabulation and description of amenities within the PUD including the percentage of

open space and usable open space.
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13.  For projects that include nonresidential uses, a photometric plan of the nonresidential
areas complete with light cutsheets and lighting fixtures examples.

14. If the PUD is proposed to be constructed in stages during a period extending beyond a
single construction season than a Phasing plan shall be established. The Phasing Plan
shall include
a. The approximate date when construction of the project will begin,

b. The order in which the phases will be built,

c. The minimum area and approximate location of common open space and public
improvements that will be required at each stage, and

d. A breakdown by phase for subsections [9] and [10] above.

B. Concept Plan
The applicant shall submit one 24”x36” copy of the Concept Plan, as described in section
11.03.A.2, at an appropriate scale.

C. Continued Maintenance Assurance
The applicant shall submit the proposed means of assuring the continued maintenance of
common open space or other common elements and governing the use and continued
protection of the planned development. Any proposed restrictions or covenants to be placed
on the development shall be submitted for the record.

D. Documentation of Adequate Public Facilities
The applicant shall submit any applicable studies (i.e. traffic studies) and documentation that
all relevant utility companies and governmental departments have been consulted and that
adequate capacity exists or the applicant has agreed to upgrade the facilities.

E. Documentation of Neighborhood Meeting
The applicant shall submit a summary of the neighborhood meeting as described in Section
11.02.C.1.d.

F. Additional information may be required
The planning staff, RCRPC, or Board of Commissioners may require additional information
to be submitted which may be necessary to make a determination regarding the PUD
application.

Section 11.04. Other Issues
A. Modifications to a PUD
Following approval of the PUD by the Board of Commissioners, it is possible that as the
development of the PUD progresses, modifications to the approved concept plan may be
necessary for a variety of reasons. Minor madifications only require administrative approval
from the Director of Planning or his/her designee. However, major modifications, as defined
below, will be subject to further review by the RCRPC and Board of Commissioners and will
be required to undergo the process for PUD approval as enumerated in Section 11.02.

A written request from the Developer seeking a variation to an approved Planned Unit
Development shall be submitted to the Director of Planning. The request shall describe the
overall affect of the proposed changes, a modified concept plan, the reasons for seeking such
amendment, and provide a written description of how the proposed modifications
accomplishes the intent of the PUD as originally proposed. Upon receipt of a complete
request, the Director of Planning or his/her designee will make a written determination on
whether the proposed modification is major or minor within ten (10) business days.

Modifications that result in the following will be classified as major:

1. The changes proposed seeks to amend a specific condition that was imposed by the Board
of Commissioners;
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2. Proposed amendment results in the increase in the number or dwelling units (density) or
maximum square footage (intensity) in the cases of non-residential PUDs;

3. The amendment modifies the location and/or number of the PUDs primary access
points;

4. The amount of open space is reduced;

5 Modification of bulk and height restrictions and any other development regulations
expressly enumerated in the Regulating Pattern Book.

6. Deviations to site plans consistent with section 5.09.A. of this Resolution.

B. Re-application if Denied
If an application for a PUD is denied by the Board of Commissioners, a re-application
pertaining to the same property with the same regulating pattern book may not be filed within
nine (9) months of the date final action was taken on the previous application, unless such re-
application is initiated by the Planning Department or the Board of Commissioners.
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ARTICLE Xll. CLUSTER DEVELOPMENTS

Section 12.00. Purpose

The purpose of cluster development is to permit a procedure for development which will result in
an improved living environment; which will promote more economic subdivision layout; which
will encourage ingenuity and originality in total subdivision and individual site design; and which
will provide for desirable and proper open space, tree cover, recreation, and scenic vistas; all with
the intent of preserving the natural beauty of Rutherford County while at the same time
maintaining the necessary maximum density limitations of the particular district.

Section 12.01. Minimum Size
No application of less than five units shall be considered.

Section 12.02. Minimum Lot Area

In a cluster development, the minimum lot area shall be determined by the applicable zoning
district with allowable reduction as follows:

R-100 50%
R-40 50%
R-20 50%
R-10 40%
R-8 30%

Section 12.03. Open Space Requirement

A

Open space must be equivalent to, or more than the total reduction of lot size and at least
twenty thousand (20,000) square feet. Up to one-third (1/3) of open space land may be
located in a 100-year floodplain.

Only the following land uses may be set aside as open space:

1. Private recreational facilities such as golf courses, swimming pools, or tennis facilities.
2. Historic buildings or sites (minimum 15,000 square feet).

3. Park facilities or extensive areas with tree cover.

4. Low land along streams or areas of rough terrain when such areas are extensive and have
natural features worthy of preservation.

The usability of open space intended for recreational or public use shall be determined by the
size, shape, topographic, and location requirements of the particular purpose proposed for the
site.

Open space shall include irreplaceable natural features located in the tract (such as, but not
limited to stream beds, significant stands of trees, individual trees of significant size, and rock
outcroppings).

Open space intended for a recreation or public use shall be easily accessible to pedestrians,
which accessibility shall meet the needs of the handicapped and elderly.

The suitability of open space intended for scenic value and purposes shall be determined by

its visibility from a significant number of units or buildings or length of public or private
streets.
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Section 12.04. Legal Requirements for Operation and Maintenance of Open
Space.

A. Local open space, at the option of the developer, may be retained by him or deeded by him to
a homeowners association or other organization approved by the Planning Commission.

B. When such tracts are retained by the developer, plans for improvements and maintenance of
these tracts must be approved by the Planning Commission, and deed covenants made to
assure continuing use of the tracts for local open space purposes. A maintenance bond may
be required.

C. When such tracts are to be deeded to a homeowner's association, the developer shall provide:

1. The legal framework for a homeowner's association, consisting of articles of
incorporation and by-laws which guarantee as a minimum:

a. That the homeowners association will be responsible for liability, insurance, local
taxes, and maintenance of recreational or other facilities pertaining to the local open
space.

b. That when more than 50% of the lots within the subdivision are sold, there shall be a
special meeting of the homeowners association within 60 days.

2. Deeds to individual lots within the subdivision, which shall convey mandatory
membership in the homeowners association, and include as a minimum the following
provisions:

a. Responsibility for paying a pro rated share of the cost of the homeowners association
operation.

b. Agreement that the assessment levied by the association can become a lien on the
property if not paid.

c. Agreement that the association shall be able to adjust the assessment to meet
changed needs.

d. Guarantee of permanent unrestricted right to utilize lands and facilities owned by the
association.

Section 12.05. Permitted Housing
The following housing types are permitted within cluster developments in any residential district:

A. Single-Family Detached - This type of housing's principal feature is that the house is roughly
centered on the lot and has front and rear yards and narrow side yards. Each unit in its own
isolated structure and fixed in place.

B. Lot Line House: The lot line house is a single family detached unit which instead of being
centered on the lot is placed against one of the side lot lines. This makes the side yard usable
and requires less land than a house centered on its lot. The front yard is seldom used, and
may be substantially reduced.

C. Twin House: The twin house is semi-detached, single family house, which in connected
along a common party wall to similar unit. Each unit has only one side yard. Space is saved
by eliminating two side yards. Staggering the units shall be encouraged.

D. Town House: The town house is a form of single family attached dwelling in which units
share common side walls and are often designed in rows. Privacy will require careful
protection and the number of attached units may not exceed eight units. Good design shall
de-emphasize the "lined-up" appearance in favor of the staggered to straight wall effect with
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not more than three contiguous townhouses being built in a row with the same or
approximately the same front line.

Section 12.06. Yard Requirements

Front yards may be staggered to provide a maximum variety in the size of such yards. The
minimum average of all front yards shall be 24 feet on all lanes, courts, and ways (as defined
below), however no front yards shall be less than 18 feet. Front yards along minor residential
streets shall be no less than 30 feet, abutting an existing major residential or collector street 45
feet, and adjacent to arterials and freeways 80 feet. Side yards shall be a minimum of 10 feet.
Rear yards shall be a minimum of 30 feet.

A. Definitions.
1. Lane: A residential street or cul-de-sac which serves a maximum of seven dwelling units
and has an average daily traffic of fewer than 50 vehicles.

2. Court: A residential street which provides access for individual units. A court serves
fewer than 18 dwelling units and has an average daily traffic of fewer than 115 vehicles.

3. Ways: A way is a residential street which provides access to individual dwelling units. It
serves 18 to 35 units and has an average daily traffic of fewer than 250 vehicles per day.

4. Minor Residential Street: A minor residential street serves to collect traffic from courts,
lanes and ways as well as give access to individual units. A minor street serves from 35
to 100 units and has an average daily traffic of fewer than 900 vehicles. Lanes, courts,
ways and minor residential streets may be cul-de-sacs, loops, or minor cross streets.
Variation in the design of these streets is encouraged.

Section 12.07. Lot Frontages
Twenty percent of proposed lots may reduce lot frontage to a minimum of 25 feet.

Section 12.08. Utilities
Community type water systems, designed to provide adequate water flows and sewer systems

meeting the requirements and specifications of the Rutherford County Health Department shall be
provided. In addition, fire hydrants shall be provided, at least, every 500 feet.

Section 12.09. Development Criteria

An approved subdivision plan for a cluster development shall provide for a total environment
better than that which could be achieved under standard regulations. If, in the opinion of the
Planning Commission, the proposed plan could be improved in respect to the criteria listed in this
Avrticle by the reasonable modification of the location of open space or buildings or configurations
of lots, streets, and parking areas, the proposed plan shall be modified or denied. In acting on a
proposed plan, the Planning Commission shall give particular consideration to the following
criteria:

A. Individual lots, buildings, streets, and parking areas shall be designed and situated to
minimize alteration of the natural site features.

B. Diversity and originality in lot layout and individual building design shall be encouraged to
achieve the best possible relationship between the development and the land.

C. Individual lots, buildings, units, and parking areas shall be situated to avoid the adverse
effects of shadows, noise, and traffic on the residents of the site.

D. Within the subdivision, a variety of architectural styles shall be encouraged.

66



As Amended through September 15, 2011 Rutherford County Zoning Resolution

E. Adequate foundation plantings shall be provided for each lot.

F. Attached dwellings shall be separated by a two hour fire wall at minimum.

Section 12.10. Approval Procedure

The general site plan, plot plan and architectural renderings of a proposed development shall be
submitted to the Planning Department to determine if the project is in conformance with the
provisions of this Article. The Planning Department shall determine if the project complies with
the specified criteria. If the project complies with the criteria, it shall then be forwarded to the
planning commission and carried through the subdivision process.

Section 12.11. Period of Approval

The project must be started (construction of projects begun) within twelve (12) months from the
date of approval for approval to remain valid.

Section 12.12. Relationship of Planned Development Alternative

No variances of use, structure type of density for a district shall be granted for a cluster
development. Any development requiring such variance shall be considered as a planned
development.

Section 12.13. Fees, Inspection and Surety

The fee inspection and surety procedures followed for standard subdivision approval is applicable
to all cluster developments.
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ARTICLE Xlll. GENERAL PROVISIONS

Section 13.00. Maintenance of Established Open Space

IN RESIDENTIAL DISTRICTS THE MAXIMUM LOT COVERAGE ALLOWED SHALL BE
TWENTY (20%) PERCENT. (Lot coverage is calculated using only the structures on the lot.)

IN NON-RESIDENTIAL DISTRICTS THE MAXIMUM LOT COVERAGE ALLOWED
SHALL BE EIGHTY (80%) PERCENT. (The lot coverage for non-residential lots or tracts shall
be calculated as follows: The sum of the square footages for all structures and non-permeable
areas divided by the total lot area equals the percent of lot coverage.)

Section 13.01. One Building Per Lot

Every building hereafter erected or structurally altered shall be located on a lot as herein
defined. In no case shall there be more than one principal structure on one lot except as
follows:

A

Properties owned by any public body, buildings containing multiple-family

dwellings, non-residential developments or bona fide farm properties may contain
more than one principal structure.

B. On residentially zoned tracts of land fifteen acres or greater, one additional principal
structure may be erected on a single lot provided yard, area and other requirements
of this Resolution are met for each structure as though it were on an individual or
separate lot. (Amended February 14, 2002 and September 17, 2009)

Section 13.02. Landscape and Buffer Yard Regulations (amended March 11, 2010)

A. Purpose Statement
The purpose of this article is to provide landscaping regulations that will enhance the
environment and visual character as development occurs within the county. The preservation
of existing trees and vegetation, and the planting of new trees and vegetation will protect
public and private investments, and promote high-quality development. Areas of transition
will be created between land uses, in order to minimize adverse visual impacts, noise, light
and air pollution. Therefore, this article requires landscaping to be planted in order to:

1. Encourage the preservation of existing trees and vegetation and replenish vegetation that
is removed,;

2. Facilitate the creation of attractive and harmonious communities with the intent to
enhance property values;

3. Improve the visual quality of the county by minimizing the negative impacts of
development;

4. Reduce environmental impacts, such as, noise, air and light pollution, reduce stormwater
runoff and decrease soil erosion, improve soil and water quality, protect wildlife habitat,
and reduce heat convection from impervious surfaces;

5. Minimize conflicts between land uses, reduce visual impacts to adjoining properties and
public rights-of-way, create a transition between dissimilar land uses, promote and
preserve the character and value of an area, and provide a sense of privacy;

6. Establish standards for the location, spacing, quantity, type, size, protection, planting and
maintenance of landscape materials in order to accomplish the objectives listed above.

B. Applicability
1. Section 13.02 does not apply to agricultural structures, single-family or two-family

detached dwelling units and residential subdivision developments.

68



As Amended through September 15, 2011 Rutherford County Zoning Resolution

New Development. No new building, structure or development shall be constructed, or
parking area created, unless landscaping is provided as required in Section 13.02.
Changes to Existing Buildings, Structure, and Developments. The requirements of
Section 13.02 shall apply to existing buildings, structures, and developments under the
following circumstances:

a. If the estimated cost of a renovation, addition, or alteration of an existing building,
structure or development equals 50% or more of the total assessed value of the
existing building, structure, or development (including land), then the entire
building, structure, or development including parking area shall comply with the
requirements of Section 13.02. The value shall be determined from official County
records. In the absence of an appropriate assessed value in the official County
records, an appraisal performed by a licensed appraiser may be accepted.

b. If there is change in uses of an existing building, structure, or development, which
requires rezoning of the property to allow the new use, then the entire building,
structure or development including parking area shall comply with the requirements
of Section 13.02.

c. If the number of existing parking spaces is expanded by 50% or more then the entire
parking lot shall comply with the requirements of Section 13.02.

d. If the number of existing parking spaces is expanded by 25% to less than 50%, then
the area of expansion shall comply with the requirements of Section 13.02.

e. If anew and separate building, structure, development, or parking area is constructed
on the same lot of record as an existing building, structure, or development, only the
separate and new building or parking area must meet the requirements of Section
13.02.

C. Definitions

1.

2.

3.

4.

Buffer Yard: A transitional space which consists of horizontal space (land) and vertical
elements (plants, berms, fences, or walls) for the purpose of physically separating and
visually screening adjacent land uses that are not fully compatible.

Caliper: A measurement of the diameter of a tree trunk measured 6” above the ground on
trees less than 4” in size and 12” above the ground on trees larger than 4”.

Critical Root Zone: A circular region measured outward from a tree trunk representing
the essential area of the roots that must be maintained in order for the tree’s survival.
Deciduous: Those plants that annually lose their foliage.

5. Disturbed Area: The area of land where grading, excavation or other construction activities

6.
7.

10.

will take place on a site.

Evergreen: Those plants that retain their foliage throughout the year.

Landscaping: The area within the boundaries of a given lot that consists of planting
materials, including but not limited to trees, shrubs, ground covers, grass, flowers,
decorative rock, bark, mulch, and other similar materials.

Tree, Ornamental: A small to medium tree, growing 12 feet to 25 feet at maturity often
used for aesthetic purposes such as colorful flowers, interesting bark or fall foliage.

Tree, shade or canopy: A large tree growing over 25 feet in height at maturity, usually
deciduous, planted to provide canopy cover shade.

Shrub: A woody plant, smaller than a tree, consisting of several small stems from the
ground or small branches near the ground. May be deciduous or evergreen.

D. General Requirements

1.

Landscaping Plan Requirements. A separate Landscaping Plan will be required as part of
the Site Plan Review Process established in Article V' of this Resolution. A licensed
landscape architect shall be required to draw a Landscaping Plan if any of the following
applies; 12 or more parking spaces are required by Appendix Chart 3 of this resolution,
the new building exceeds 10,000 square feet in size, or the applicant is seeking an
alternative method of compliance as described in section 13.02.1. The plan shall include:
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a. Project information including the total square footage of the property, the total linear
feet of property lines, the square footage of the building areas, parking and other
vehicular use areas.

b. Each project’s calculations, i.e., dimensional attributes and resulting amount of
planted areas.

c. Location of proposed buildings, parking areas, and access points including required
vision triangles. A note shall be added that the landscaping plan shall be reviewed
when designing the lighting plan in order to avoid conflict.

d. Location, size and type of planting material, both existing and proposed.

e. If applicable, a tree preservation plan with methods and details for protecting
existing plants (critical root zones must be designated and established in order to
receive tree credits).

f.  Location and description of other impr